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Memphis City Council
Summary Sheet

FENNESSEE

SAC 22-3

RESOLUTION APPROVING THE PHYSICAL CLOSURE OF HADDEN ST.
BETWEEN S. B.B. KING BLVD. AND E. G.E. PATTERSON AVE., KNOWN AS
CASE NUMBER SAC 22-3

e Thisitem is a resolution to allow the above with conditions; and

e This item may require a new public improvement contract.



LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, July 14, 2022, the Memphis and Shelby County Land Use Control Board
held a public hearing on the following application:

CASE NUMBER: SAC 22-3

LOCATION: Hadden St. between S. B.B. King Blvd. and E. G.E. Patterson Ave.
COUNCIL DISTRICT: District 6 and Super District 8

APPLICANT: KRN Development, LLC

REPRESENTATIVE: Brenda Basar of Solomito Land Planning

REQUEST: Physical closure of right-of-way

AREA: 0.3 acres

EXISTING ZONING: South Main

The following spoke in support of the application: Brenda Solomito Basar

The following spoke in opposition to the application: Ibrahim Yasin

The Land Use Control Board reviewed the application and the staff report. A motion was made and
seconded to recommend approval of the application, subject to the following conditions.

The motion passed by a unanimous vote of 7-0.

Recommended Conditions:

Provide easements for existing sanitary sewers, drainage facilities and other utilities or
relocate at developer's expense.

The applicant shall provide for the construction of curb, gutter and streetscape across the
closure in coordination with the site plan approval process of adjacent development. If
the City Engineer approves access, the applicant shall construct a City Standard curb cut
across the closure to the satisfaction of the City Engineer and at the applicant's expense.
The applicant shall comply with all conditions of the closure within three years of the
conditional approval of the closure by the City Council.

Access easements shall be provided guaranteeing vehicular access and pedestrian access,
where appropriate, subject to administrative approval.

The parcel to the east of the closed right-of-way shall be responsible for the maintenance
of any land overlaid with an access easement in perpetuity.



RESOLUTION

RESOLUTION APPROVING THE PHYSICAL CLOSURE OF
HADDEN ST. BETWEEN S. B.B. KING BLVD. AND E. G.E. PATTERSON AVE,,
KNOWN AS CASE NUMBER SAC 22-3

WHEREAS, the City of Memphis is the owner of real property known as Hadden St.
between S. B.B. King Blvd. and E. G.E. Patterson Ave. in Memphis, Tennessee, and being more
particularly described as follows:

Parcel A

Commencing at the intersection of the North ROW of G.E. Patterson Avenue and the West ROW of
Hadden Street to the point of beginning; thence N 4°30’17”E along said West ROW a distance of 120.01’;
thence $85°29’15”E a distance of 22.50’ to a point at the centerline of Hadden Street; thence S
4°30’45”W a distance of 119.77’ to a point; thence N 86°05’45”W along the North ROW of G.E.
Patterson Avenue a distance of 22.49’ to the point of beginning containing 2,696 sq. ft. more or less.

Parcel B

Commencing at the intersection of the South ROW of Butler Avenue and the West ROW of South Third
Street; thence S 4°04’05”E along said West ROW a distance of 63.21’ to the point of beginning; thence
$25°36’43”E along said West ROW a distance of 103.59’ to a point; Thence N 85°01’45”W a distance of
7.08’ to a point; thence S 4°30°17”W along the East ROW of Hadden Street a distance of 246.75’ to a
point; thence N 86°05’45”W a distance of 22.50’ to a point in centerline of the ROW of Hadden Street;
thence N4°30'45"E along said centerline a distance of 119.77'; thence N 85°29’15”W a distance of
22.50' to a point; thence N 4°31°42”E along said West ROW of Hadden Street a distance of 216.76’ to
the point of beginning containing 10,738 sq. ft. more or less.

WHEREAS, the City of Memphis has reviewed the recommendation of the Land Use
Control Board and the report and recommendation of the Division of Planning and Development
and desires to close the hereinabove described public right-of-way and it is deemed to be in the
best interest of the City of Memphis that said public right-of-way be vacated, and revert to the

abutting property owners; and



WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby

County Land Use Control Board on July 14, 2022, and said Board has submitted its

recommendation to the Council of the City of Memphis;

NOW THEREFORE BE IT RESOLVED, by the Council of the City of Memphis that

the above-described public right-of-way be and is hereby closed for public use, subject to the

following conditions:

1.

Provide easements for existing sanitary sewers, drainage facilities and other utilities
or relocate at developer's expense.

The applicant shall provide for the construction of curb, gutter and streetscape
across the closure in coordination with the site plan approval process of adjacent
development. If the City Engineer approves access, the applicant shall construct a
City Standard curb cut across the closure to the satisfaction of the City Engineer
and at the applicant's expense.

The applicant shall comply with all conditions of the closure within three years of
the conditional approval of the closure by the City Council.

Access easements shall be provided guaranteeing vehicular access and pedestrian
access, where appropriate, subject to administrative approval.

The parcel to the east of the closed right-of-way shall be responsible for the

maintenance of any land overlaid with an access easement in perpetuity.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized to execute all

Quitclaim Deeds to the owners of the properties abutting on the above described public right-of-

way, said Deeds not to be delivered until the conditions herein stated have been met by applicant.



BE IT FURTHER RESOLVED, that a copy of this resolution be sent to the Lawyers
Title Insurance Company, the Memphis Title Company, the Chicago Title Company, the Security

Title Company and the Shelby County Property Assessor's Office.



PROPOSED CLOSURE PLATS
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dod STAFF REPORT

HELBY COUNTY

AGENDA ITEM: 12

CASE NUMBER: SAC 22-3 L.U.C.B. MEETING: 14 July 2022
LOCATION: Hadden St. between S. B.B. King Blvd. and E. G.E. Patterson Ave.
COUNCIL DISTRICT: District 6 and Super District 8

APPLICANT: KRN Development, LLC

REPRESENTATIVE: Brenda Basar of Solomito Land Planning

REQUEST: Physical closure of right-of-way

AREA: 0.3 acres

EXISTING ZONING: South Main

CONCLUSIONS (p. 15)

1. KRN Development, LLC, has requested the physical closure of Hadden St. between S. B.B. King Blvd. and
E. G.E. Patterson Ave. As proposed, the northern portion of the land would become a plaza and the
southern portion a driveway.

If approved, the closed right-of-way would become a plaza connecting two mixed-use developments
collectively known as Butler Row. The southern portion would become a driveway serving an existing
structure that currently utilizes Hadden for access to its parking area.

Staff finds that the requested closure would augment vehicular safety by discouraging drivers from
traveling the wrong way down S. B.B. King and contribute to the design goals of adjacent development
without impairing connectivity.

CONSISTENCY WITH MEMPHIS 3.0

The Department of Comprehensive Planning did not comment on this request.

RECOMMENDATION (p. 16)

Approval with conditions

Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov



Staff Report 14 July 2022
SAC 22-3 Page 2

GENERAL INFORMATION

Zoning Atlas Page: 2025

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, notice of public hearing is required to
be mailed and posted. 30 letters were mailed on 29 June 2022, and two signs posted at both ends of the subject
right-of-way. The sign affidavit has been added to this report.
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LOCATION MAP

SUBJECT RIGHT-OF-WAY ———— (@)

Subject right-of-way located in South Main neighborhood
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CITY BLOCK MAP (UNDATED)

Subject property located east of City Block 415, according to this undated map.

Because the original dedication instrument was not found, the right-of-way, if closed, would be deeded in equal
parts to property owners on either side.
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VICINITY MAP
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AERIAL PHOTO



Staff Report
SAC 22-3

ZONING MAP

Existing Zoning:
Surrounding Zoning
North:

East:

South:

West:

South Main

South Main

South Main

Bluffview

South Main

14 July 2022
Page 7
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LAND USE MAP
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SITE PHOTO
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PRELIMINARY CLOSURE PLAN
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LEGAL DESCRIPTION

Commencing at the intersection of the South ROW of Butler Avenue and the West ROW of South Third Street;
thence 5 4°04'05"E along said West ROW a distance of 63.21" to the point of beginning; thence 525°36'43"E along
said West ROW a distance of 103.59 to a point; Thence N 85°01'45"W a distance of 7.08" to a point; thence 5
4°30°17"W along the East ROW of Hadden Street a distance of 246.75 to a point; thence N 86°05'45"W a distance
of 44.99" to a point in the Wesﬂ ROW of Hadden Street; thence N4°30'17"E along said West ROW a distance of
120.01"; thence N 4°31'42"E along said West ROW a distance of 216.76" to the point of beginning containing 13,429
sq. ft. more or less.
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CONCEPTUAL SITE PLAN
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CONCEPTUAL SITE PLAN OF ADJACENT DEVELOPMENTS
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CONCEPTUAL RENDERING
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STAFF ANALYSIS

Request and Reason

The request is the physical closure of Hadden St. between S. B.B. King Blvd. and E. G.E. Patterson Ave. As
proposed, the northern portion of the land would become a plaza and the southern portion a driveway.

The application form and letter of intent have been added to this report.
Zoning History

In 1995, the Memphis City Council approved a closure (SAC 92-2) of the subject right-of-way. The approval
expired and the right-of-way remained open.

In 2022, the Memphis and Shelby County Board of Adjustment approved two variances (BOA 21-159 and BOA
22-24) increasing the number of permitted dwelling units in mixed-use developments on either side of the
subject right-of-way. If approved, this closure would connect the two projects.

Conclusions
KRN Development, LLC, has requested the physical closure of Hadden St. between S. B.B. King Blvd. and E. G.E.
Patterson Ave. As proposed, the northern portion of the land would become a plaza and the southern portion
a driveway.

If approved, the closed right-of-way would become a plaza connecting two mixed-use developments collectively
known as Butler Row. The southern portion would become a driveway serving an existing structure that
currently utilizes Hadden for access to its parking area.

Staff finds that the requested closure would augment vehicular safety by discouraging drivers from traveling the

wrong way down S. B.B. King and contribute to the design goals of adjacent development without impairing
connectivity.
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RECOMMENDATION
Staff recommends approval with the following conditions:

1. Provide easements for existing sanitary sewers, drainage facilities and other utilities or relocate at
developer's expense.

2. The applicant shall provide for the construction of curb, gutter and streetscape across the closure in
coordination with the site plan approval process of adjacent development. If the City Engineer
approves access, the applicant shall construct a City Standard curb cut across the closure to the
satisfaction of the City Engineer and at the applicant's expense.

3. The applicant shall comply with all conditions of the closure within three years of the conditional
approval of the closure by the City Council.

4. Access easements shall be provided guaranteeing vehicular access and pedestrian access, where
appropriate, subject to administrative approval.

5. The parcel to the east of the closed right-of-way shall be responsible for the maintenance of any land
overlaid with an access easement in perpetuity.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:

1. Standard Subdivision Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified
Development Code.

Street Closures:

2. Provide easements for existing sanitary sewers, drainage facilities and other utilities or relocate at
developer's expense.

3. City sanitary sewers/drainage facilities are located within the proposed closure area. A 15 foot wide
sanitary sewer easement will be required for the sewer line crossing Hadden Street.

4. The applicant shall provide for the construction of curb, gutter and sidewalk across the closure as required
by the City Engineer. If the City Engineer approves access, the applicant shall construct a City Standard
curb cut across the closure, all to the satisfaction of the City Engineer, and at the applicant's expense. The
applicant shall enter into a Standard Improvement Contract or obtain a Right of Way permit from the City
Engineer to cover the above required construction work.

5. The applicant shall comply with all conditions of the closure within 3 years of the conditional approval of
the closure by the City Council.

Site Plan Notes:

6. Adequate queuing spaces in accordance with section 4.4.8 of the UDC shall be provided between the
street right-of-way line and any proposed gate/guardhouse/card reader.

7. Adequate maneuvering room shall be provided between the right-of-way and the gate/guardhouse/card
reader for vehicles to exit by forward motion.

17
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City Fire Division:
Reviewed by: J. Stinson

Address or Site Reference: Hadden/Butler
e All design and construction shall comply with the 2015 edition of the International Fire Code (as locally

amended) and referenced standards.
Fire apparatus access shall comply with section 503. Where security gates are installed that affect
required fire apparatus access roads, they shall comply with section 503.6 (as amended).

e Potential fire department access issues with this project.

e Fire protection water supplies (including fire hydrants) shall comply with section 507.

e Where fire apparatus access roads or a water supply for fire protection are required to be installed, such
protection shall be installed and made serviceable prior to and during the time of construction except
when approved alternate methods of protection are provided.

e A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of
complete construction documents. Plans shall be submitted to the Shelby County Office of Code

Enforcement.

18



Staff Report 14 July 2022
SAC 22-3 Page 19

APPLICATION FORM

19
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PRE-APPLICATION CONFERENCE - Not more than six (§) months nor less than five (3) werldng days prior
to filing an application. the applicant shall arvange for a mandatory pre-application conference with OFD.

04/07/2022 Brett Davis

Pre-Application Conference held on: wi

I (we) hereby make application for approval of the street/alley closure deseribed above and on the
accompanying materials and closure plat. 1 (we) accept responsibility for any errors or omissions which
may result in the postponement of the application being reviewed by the Memphis & Shelby County Land
Use Control Board at the next available hearing date. I (We), owner(s) of the above described property
hereby authorize the filing of this application and the above named persons to act on my behalf.

Property Owaoer of Fecord® Date  Applicant Date
Property Owoer of Becord® Date  Applicant Date
Property Owaer of Record® Date  Applicant Date
Property Owner of Becord* Date  Applicant Date
Property Owner of Becord* Date  Applicant Date

Every property owner that both abuts the right-cf-way to be closed and will be deeded a respective portion shall sign
this application uwnless the signee above is a duly elected representative of a homeowners or property owners
association that will be talang ownership of the vacated right of way. See Item H at the bottom of this application for
firther instructions and exceptions.

Tvpes of Vacation (from Chapter 9.8 of the Unified Development Code)

1. Conversions (public-to-private street conversions, pursvant to Section 5.2.13 of the UDC)

Note: street conversions enfively within approved subdivisions or planned developments shall be processed
as revisions fo the subdivision plat or plavmed development plat. Flease refer to those appropriate
applications.

2. Physical closures (street and alley closures that involve the physical clesure of an existing street or alley)

3. Abandonment (divesture of abandened or excess right-of-way, paper streets, paper allevs and easements)

SIGN POSTING — A sign or signs shall be erected on-site no more than 30 days or less than 10 days prior to the
date of the Land Use Control Board hearing. See Sub-Section 9.3 4C of the UDC for further details on sign posting.
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LETTER OF INTENT

Jlune 3, 2022

Mr. Brett Ragsdale, AlA

Zoning Administrator

Division of Planning and Development
125 N. Main, Ste. 468

Memphis, TN 38103

RE:  Application for Street Closure
Hadden Street

Dear Brett,

On behalf of KRN Development and the associated property owners, we are pleased to submit an
application for a street closure for the Hadden Street right of way. The area of closure lies between GE
Patterson and the curvature of South Third Street, just south of the intersection of Butler Avenue and
South Third Street. This application for closure is the last step in the entitlement process for the Buter
Row Project.

Butler Row - This mixed-use project, consisting of multifamily homes, retail, and restaurants, is a new
amenity to the downtown neighborhood. Density Variances were granted by the Board of Adjustment.

The purpose of this closure is to convert the public right of way to a private street to eliminate vehicular
access through the curved intersection at South Third Street. In addition to eliminating the through
traffic, this closure will enhance pedestrian safety, walkability community through the creation of an
outdoor plaza open to the public.

As illustrated on the attached renderings, there will be a physical barrier at the northern part of the
closure to permanently prohibit traffic. Approximately 120'+/- of the southern portion of the right of
way to be closed will serve as private access to the existing business at the northwest corner of Hadden
Street and GE Patterson.

This proposal will enhance the pedestrian safety and promote a better traffic pattern in the area. Thank
you for your time consideration.

Sincarely,

SOLOMITO LAND PLANNING

Bk

Brenda Solomito Basar
Land Planner

SOLOMITO i totioons o | 5975075
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SIGN AFFIDAVIT
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OWNER'’S AFFIDAVITS
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MEMPHIS AND-' DIVISION OF PLANNING
SHELBY COUNTY Bli AND DEVELOPMENT

City Hall = 125 N. Main Street, Suite 468 — Memphis, Tennessee 38103 - (901) 636-6619

Property Owner's Affidavit

Memphis and Shelby County Unified Development Code Section 12.3.1

OWNER: Includes the holder of legal title as well as holders of any equitable interest, such as trust beneficiaries,
contract purchasers, option holders, lessees under leases having an unexpired term of at least ten years, and the like.
Whenever a statement of ownership is required by the Memphis and Shelby County Unified Development Code, full
disclosure of all legal and equitable interest in the property is required. Memphis and Shelby County Unified
Development Code Section 12.3.1.

|, Louis J. Rogers , state that | have read the definition of “Owner” as outlined in the Memphis and
Shelby County Unified Development Code Section 12.3.1 and hereby state that (select applicable box):

[ 1am the owner of record as shown on the current tax rolls of the county Assessor of Property; the mortgage
holder of record as shown in the mortgage records of the county Register of Deeds; purchaser under a land
coniract; a mortgagee or vendee in possession; or | have a freehold or lesser estate in the premises

[X] | have charge, care or control of the premises as trustee, agent, executor, administrator, assignee, receiver,
guardian or lessee (and have included documentation with this affidavit)

of the property located at 508 5 B_B King El'l._rd, 185 E Butler Avenue, & 0 E Calhoun Avenue, Memphis, TN 38126
and further identified by Assessor's Parcel Number 002135 00004C, 002135 00003C, & 005019 00001C |

de to the Division of Planning and Development.

0@ inthe yearof 2022,

for which an applcation is

10/2) [20260
%Mmm&mn Expires

#
A QE’ L
m""fmi'.wuul“
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LETTERS RECEIVED

No letters were received by the time of publication of this report.
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Plat A

Commencing at the intersection of the North ROW of G.E. Patterson Avenue and the West ROW of
Hadden Street to the point of beginning; thence N 4°30’17”E along said West ROW a distance of 120.01’;
thence S85°29’15”E a distance of 22.50’ to a point at the centerline of Hadden Street; thence S
4°30’45”W a distance of 119.77’ to a point; thence N 86°05’45”W along the North ROW of G.E.
Patterson Avenue a distance of 22.49’ to the point of beginning containing 2,696 sq. ft. more or less.

Plat B

Commencing at the intersection of the South ROW of Butler Avenue and the West ROW of South Third
Street; thence S 4°04’05”E along said West ROW a distance of 63.21’ to the point of beginning; thence
$25°36’43”E along said West ROW a distance of 103.59’ to a point; Thence N 85°01’45”W a distance of
7.08’ to a point; thence S 4°30°17”W along the East ROW of Hadden Street a distance of 246.75’ to a
point; thence N 86°05’45”W a distance of 22.50’ to a point in centerline of the ROW of Hadden Street;
thence N4°30'45"E along said centerline a distance of 119.77'; thence N 85°29’15”W a distance of
22.50’ to a point; thence N 4°31°42”E along said West ROW of Hadden Street a distance of 216.76’ to
the point of beginning containing 10,738 sq. ft. more or less.
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CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

| ONE ORIGINAL | Planning & Development
| ONLY STAPLED | DIVISION
ITO DOCUMENTS]| Planning & Zoning COMMITTEE: 09/13/2022
DATE
PUBLIC SESSION: 09/13/2022
DATE
ITEM (CHECK ONE)
ORDINANCE X RESOLUTION REQUEST FOR PUBLIC HEARING
ITEM DESCRIPTION: RESOLUTION APPROVING THE CLOSURE OF A HALF CUL-DE-SAC LOCATED ALONG
BROAD AVENUE ACROSS FROM 2432 BROAD AVENUE, KNOWN AS CASE NUMBER SAC 22-
004
CASE NUMBER: SAC 2022-004
LOCATION: Broad Avenue across from 2432 Broad Avenue
COUNCIL DISTRICT: District 5 and Super District 9 — Positions 1, 2, and 3
OWNER/APPLICANT: ACA Properties, LLC
REPRESENTATIVE: Tim McCaskill - The Reaves Firm
REQUEST: Partial closure of the public right-of-way of a half cul-de-sac located along Broad Avenue
AREA: +/-2,691 Square Feet

RECOMMENDATION: The Division of Planning and Development recommended Approval with conditions
The Land Use Control Board recommended Approval with conditions

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required
Hearing — September 13, 2022

PRIOR ACTION ON ITEM:

(1) APPROVAL - (1) APPROVED (2) DENIED

08/11/2022 DATE

(1) Land Use Control Board ORGANIZATION - (1) BOARD / COMMISSION

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE

FUNDING:

) REQUIRES CITY EXPENDITURE - (1) YES (2) NO

$ AMOUNT OF EXPENDITURE

$ REVENUE TO BE RECEIVED

SOURCE AND AMOUNT OF FUNDS

$ OPERATING BUDGET

$ CIP PROJECT #

$ FEDERAL/STATE/OTHER

ADMINISTRATIVE APPROVAL: DATE POSITION
MUNICIPAL PLANNER
DEPUTY ADMINISTRATOR
ADMINISTRATOR
DIRECTOR (JOINT APPROVAL)
COMPTROLLER
FINANCE DIRECTOR
CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER
COMMITTEE CHAIRMAN




Memphis City Council
Summary Sheet

FYENNESSEE

SAC 22-004

RESOLUTION APPROVING THE CLOSURE OF A HALF CUL-DE-SAC LOCATED ALONG BROAD
AVENUE ACROSS FROM 2432 BROAD AVENUE, KNOWN AS CASE NUMBER SAC 22-004.

e This item is a resolution with conditions to allow the above; and

e This item may require a new public improvement contract.



LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, August 15, 2022, the Memphis and Shelby County Land Use Control
Board held a public hearing on the following application:

CASE NUMBER: SAC 2022-004

LOCATION: Broad Avenue across from 2432 Broad Avenue

COUNCIL DISTRICT(S): District 5 and Super District 9 — Positions 1, 2, and 3
OWNER/APPLICANT: ACA Properties, LLC

REPRESENTATIVE: Tim McCaskill - The Reaves Firm

REQUEST: Partial closure of the public right-of-way of a half cul-de-sac located

along Broad Avenue
EXISTING ZONING: Residential Single Family — 6 (H) and PD 2021-032

AREA: +/-2,691 Square Feet

The following spoke in support of the application: None
The following spoke in opposition of the application: None

The Land Use Control Board reviewed the application and the staff report. A motion was made and
seconded to recommend approval with conditions of the application.

The motion passed by a unanimous vote of 7-0 on the consent agenda.

Respectfully,

Seth Thomas

Municipal Planner

Land Use and Development Services
Division of Planning and Development

Cc: Committee Members
File



SAC 22-004
CONDITIONS

1. Provide easements for existing sanitary sewers, drainage facilities, and other utilities or relocate
at developer’s expense.

2. The applicant shall provide for the construction of curb, gutter and sidewalk across the closure as
required by the City Engineer. If the City Engineer approves access, the applicant shall construct a
City Standard curb cut across the closure, all to the satisfaction of the City Engineer, and at the
applicant's expense. The applicant shall enter into a Standard Improvement Contract or obtain a
curb cut permit from the City Engineer to cover the above required construction work.

3. The applicant shall comply with all conditions of the closure within three years of the conditional
approval of the closure by the Council of the City of Memphis.

4. Adequate maneuvering room shall be provided between the right-of-way and the
gate/guardhouse/card reader for vehicles to exit by forward motion.

5. This entitlement shall not be subject to the comments from City Engineering included herein,
rather how the approved Planned Development Site Plan is shown and the above conditions 1
through 4.



CLOSURE PLAT



RESOLUTION

RESOLUTION APPROVING THE CLOSURE OF A HALF CUL-
DE-SAC LOCATED ALONG BROAD AVENUE ACROSS FROM 2432 BROAD
AVENUE, KNOWN AS CASE NUMBER SAC 22-004

WHEREAS, the City of Memphis is the owner of real property known as a half cul-de-
sac located along Broad Avenue in Memphis, Tennessee and being more particularly described as
follows:

COMMENCING AT A POINT IN THE PRESENT WEST ROW LINE OF HOLLLYWOOD STREET (R.O.W. VARIES),
SAID POINT BEING THE NORTH END OF A CURVE FROM SAM COOPER (R.O.W. VARIES); THENCE
N60°14’56”W A DISTANCE OF 15.00 FEET TO A POINT ON THE PROPOSED WEST R.O.W. LINE OF
HOLLYWOOD STREET); THENCE N28°27°20”E ALONG SAID WEST LINE A DISTANCE OF 132.80 FEET TO A
POINT ON THE SOUTH LINE OF BROAD AVENUE (R.O.W. VARIES); THENCE N78°36’15”W ALONG SAID
SOUTH LINE A DISTANCE OF 76.15 FEET TO A POINT; THENCE ALONG A 271.30 FOOT RADIUS CURVE TO
THE RIGHT AN ARC DISTANCE OF 66.49 FEET (CHORD N66°03'41”W, 66.33’) TO A POINT OF REVERSE
CURVATURE; THENCE ALONG A 36.84 FOOT RADIUS CURVE TO THE LEFT AN ARC DISTANCE OF 14.18
FEET (CHORD N69°20'18”W, 14.10°) TO A POINT OF TANGENCY; THENCE N81°04’54”W CONTINUING
ALONG SAID SOUTH LINE A DISTANCE OF 95.33 FEET TO THE POINT OF BEGINNING; THENCE ALONG A
37.50 FOOT RADIUS CURVE TO THE LEFT AN ARC DISTANCE OF 29.20 FEET (CHORD S76°18'11”W, 28.47’)
TO A POINT; THENCE S47°11’13”W A DISTANCE OF 17.42 FEET TO A POINT; THENCE ALONG A 38.00
FOOT RADIUS CURVE TO THE RIGHT AN ARC DISTANCE OF 88.56 FEET (CHORD N61°45’45”W, 69.84’) TO
A POINT OF TANGENCY; THENCE N6°07°32”E A DISTANCE OF 9.07 FEET TO A POINT ON THE SOUTH LINE
OF BROAD AVENUE; THENCE S76°54’26"E A DISTANCE OF 103.69 FEET TO THE POINT OF BEGINNING
AND CONTAINING 2,691 SQUARE FEET OR 0.062 ACRES.

WHEREAS, the City of Memphis has reviewed the recommendation of the Land Use
Control Board and the report and recommendation of the Division of Planning and Development
and desires to close the hereinabove described public right-of-way and it is deemed to be in the
best interest of the City of Memphis that said public right-of-way be vacated, and revert to the
abutting property owner(s); and

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby
County Land Use Control Board on August 15, 2022, and said Board has submitted its findings

and recommendation to the Council of the City of Memphis subject to the following conditions:



1. Provide easements for existing sanitary sewers, drainage facilities, and other utilities or
relocate at developer’s expense.

2. The applicant shall provide for the construction of curb, gutter and sidewalk across the
closure as required by the City Engineer. If the City Engineer approves access, the
applicant shall construct a City Standard curb cut across the closure, all to the satisfaction
of the City Engineer, and at the applicant's expense. The applicant shall enter into a
Standard Improvement Contract or obtain a curb cut permit from the City Engineer to cover
the above required construction work.

3. The applicant shall comply with all conditions of the closure within three years of the
conditional approval of the closure by the Council of the City of Memphis.

4. Adequate maneuvering room shall be provided between the right-of-way and the
gate/guardhouse/card reader for vehicles to exit by forward motion.

5. This entitlement shall not be subject to the comments from City Engineering included
herein, rather how the approved Planned Development Site Plan is shown and the above
conditions 1 through 4.

NOW THEREFORE BE IT RESOLVED, by the Council of the City of Memphis that
the above described public right-of-way be and is hereby closed for public use, subject to the
aforementioned conditions.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized to execute all
Quitclaim Deed(s) to the owners of the properties abutting on the above described public right-of-
way, said Deeds not to be delivered until the conditions herein stated have been met by applicant.

BE IT FURTHER RESOLVED, that a copy of this resolution be sent to the Lawyers

Title Insurance Company, the Memphis Title Company, the Chicago Title Company, the Security

Title Company and the Shelby County Property Assessor's Office.



ATTEST:

Cc:  Division of Planning and Development — Land Use and Development Services
City Engineering — Land Development
City Real Estate






dod STAFF REPORT

HELBY COUNTY

AGENDA ITEM: 7

CASE NUMBER: SAC 2022-004 L.U.C.B. MEETING: August 11,2022

LOCATION: Broad Avenue across from 2432 Broad Avenue

COUNCIL DISTRICT: District 5 and Super District 9 — Positions 1, 2, and 3

OWNER/APPLICANT: ACA Properties, LLC

REPRESENTATIVE: Tim McCaskill - The Reaves Firm

REQUEST: Partial closure of the public right-of-way of a half cul-de-sac located along Broad
Avenue

AREA: +/-2,691 Square Feet

EXISTING ZONING: Residential Single Family — 6 (H) and PD 2021-032

CONCLUSIONS

1. The applicant is seeking to close and vacate right-of-way of a half cul-de-sac on the south side of Broad
Avenue across from 2432 Broad Avenue.

. The applicant’s intent in this closure is to incorporate the right of way into a townhome development that
was approved by the Memphis City Council November 2, 2021, known as case PD 2021-32.

. The closure of the subject right-of-way would not have any undue or substantial effect upon the existing
vehicular and pedestrian traffic flow of the surrounding area.

RECOMMENDATION
Approval with conditions

Staff Writer: Seth Thomas E-mail: seth.thomas@memphistn.gov
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GENERAL INFORMATION

Zoning Atlas Page: 2035
Existing Zoning: Residential Single Family — 6 (H) and PD 2021-032
PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 80 notices were mailed on July 26, 2022, and a total of 1 sign posted
on the right-of-way to be closed and vacated. The sign affidavit has been added to this report.
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LOCATION MAP

SUBJECT RIGHT-OF-WAY }:(>.

Subject right-of-way located within the pink circle, Binghampton neighborhood
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VICINITY MAP

Subject right-of-way highlighted in yellow
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AERIAL

Subject right-of-way outlined in yellow
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ZONING MAP

Subject right-of-way highlighted in yellow
Existing Zoning: Residential Single Family — 6 (H) and PD 2021-032

Surrounding Zoning

North: Residential Single Family — 6 (H) and BOA 17-008
East: Commercial Mixed Use — 1

South: PD 17-007 and R-6 (H)

West: R-6 (H) and PD 17-008

August 11, 2022
Page 6
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LAND USE MAP

Subject right-of-way outlined in orange



Staff Report August 11, 2022
SAC 2022-004 Page 8

SITE PHOTOS

View of the half cul-de-sac from Sam Cooper Boulevard facing north.

View of the half cul-de-sac from Broad Avenue facing southwest.
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View of the half cul-de-sac from Broad Avenue facing east.
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CLOSURE PLAT
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LEGAL DESCRIPTION
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CONCEPT PLAN
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APPROVED OUTLINE PLAN CONDTIONS FOR CORRESPONDING DEVELOPMENT

OUTLINE PLAN CONDITIONS

PD 2021-32 Broad Avenue Townhouses
Qutline Plan Conditions

I. Uses Permitted

A. Maximum of 21 single-family townhouse lots

B. Residential accessory uses and structures permitted
11. Bulk Regulations

A. Setbacks shall be as those shown on the final plat

B. The height of the townhouses shall not exceed three (3) stories
I11. Access and Circulation
A. Internal circulation shall be shown on final plat

B. Vehicular access will contain a one-way entrance and one-way exit on Broad Avenue, with a
15-foot wide internal private drive

C. The City Engineer shall approve the design, number and location of curb cuts. Any existing
nonconforming curb cuts shall be modified to meet current City Standards or closed with curb,
gutter and sidewalk

D. A Trip Generation Report that documents the proposed land use, project, scope, and
anticipated traffic demand associated with the proposed development shall be provided to City
Engineering for review. A detailed Traffic Impact Study shall be required if the accepted Trip
Generation Report indicates that the number of projected trips meets or exceeds the criteria
specified by City Engineering.

E. Parking shall be provided in accordance with residential parking ratios found in section 4.5.3
of the UDC

IV. Landscaping and Screening
A. A detailed landscaping plan shall be submitted with the final plat.

B. All required landscaping shall be irrigated.

A. Signs shall be in accordance with the residential section of the UDC (Sub-Section 4.9.7B)
B. No portable signs shall be allowed

VL The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign

13
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requirements if equivalent alternatives are presented; provided, however, any adjacent property
owner who is dissatisfied with the modifications of the Land Use Control Board hereunder, may
within ten days of such action, file a written appeal to the Zoning Administrator of the Division of
Planning and Development, to have such action reviewed by the Memphis City Council.

VII. A final plan shall be filed within five (5) years of the date of approval of the Outline Plan by the
Legislative Bodies. The Land Use Control Board may grant extensions at the request of the
applicant.

VIII.  Any final plan shall include the following:

A. The outline plan conditions.

B. A standard subdivision contract as defined by the Subdivision Regulations for any needed
public improvements.

C. The exact location and dimensions incuding lots, buildable areas, parking areas, drives, and
required landscaping.

D. The location and ownership, whether public or private of any easement.

E. A statement conveying all common facilities and areas to a property owner’s association or
other entity, for ownership and maintenance purposes.

F. The 100-year flood elevation.

14
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STAFF ANALYSIS

Request and Reason
The application and letter of intent have been added to this report.

The request is a partial street closure for Broad Avenue. The 2,691 Square foot closure consists of half of a cul-
de-sac The reason for the request is that the applicant intends to use the closure area as part of a previously
approved planned development for townhomes.

Site Description

The subject right-of-way is a +/-2,691 square foot half cul-de-sac on the south side of Broad Avenue directly
across from 2432 Broad Avenue. This closure will be incorporated in the southern parcel located at the
northwest corner of Hollywood Street and Sam Cooper Boulevard.

Conclusions
The applicant is seeking to close and vacate right-of-way of a half cul-de-sac on the south side of Broad Avenue
across from 2432 Broad Avenue.

The applicant’s intent in this closure is to incorporate the right of way into a townhome development that was
approved by the Memphis City Council November 2, 2021, known as case PD 2021-32.

The closure of the subject right-of-way would not have any undue or substantial effect upon the existing
vehicular and pedestrian traffic flow of the surrounding area.

RECOMMENDATION
Staff recommends approval with conditions.

Conditions
1. Provide easements for existing sanitary sewers, drainage facilities, and other utilities or relocate at
developer’s expense.

2. The applicant shall provide for the construction of curb, gutter and sidewalk across the closure as required
by the City Engineer. If the City Engineer approves access, the applicant shall construct a City Standard curb
cut across the closure, all to the satisfaction of the City Engineer, and at the applicant's expense. The
applicant shall enter into a Standard Improvement Contract or obtain a curb cut permit from the City
Engineer to cover the above required construction work.

3. The applicant shall comply with all conditions of the closure within three years of the conditional approval
of the closure by the Council of the City of Memphis.

4. Adequate maneuvering room shall be provided between the right-of-way and the gate/guardhouse/card
reader for vehicles to exit by forward motion.

5. This entitlement shall not be subject to the comments from City Engineering included herein, rather how
the approved Planned Development Site Plan is shown and the above conditions 1 through 4.

15
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DEPARTMENTAL COMMENTS

The following comments were provided by agencies to which this application was referred:
City/County Engineer:

Roads:

1. The closure of this semi cul-de-sac will require the construction of a new turnaround.
Street Closures:

2. Provide easements for existing sanitary sewers, drainage facilities and other utilities or relocate at developer's
expense.

3. An 8 inch City sanitary sewer is located in the closure area. Provide a 15 foot wide sewer easement over the
line.

4. The applicant shall provide for the construction of curb, gutter and sidewalk across the closure as required by
the City Engineer. If the City Engineer approves access, the applicant shall construct a City Standard curb cut
across the closure, all to the satisfaction of the City Engineer, and at the applicant's expense. The applicant shall
enter into a Standard Improvement Contract or obtain a Right of Way permit from the City Engineer to cover
the above required construction work.

5. The applicant shall comply with all conditions of the closure within 3 years of the conditional approval of the
closure by the City Council.

Site Plan Notes:

6. Provide a continuous, one-way, on-site traffic pattern or a paved, circular turn-around that will provide for
exit by forward motion without any on-site backing of vehicles.

7. Adequate queuing spaces in accordance with section 4.4.8 of the UDC shall be provided between the street
right-of-way line and any proposed gate/guardhouse/card reader.

8. Adequate maneuvering room shall be provided between the right-of-way and the gate/guardhouse/card
reader for vehicles to exit by forward motion.

City/County Fire Division: No comments received.
City Real Estate: No comments received.
City/County Health Department: No comments received.
Shelby County Schools: No comments received.
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Construction Code Enforcement:

Memphis Light, Gas and Water:

Office of Sustainability and Resilience:

Office of Comprehensive Planning:

No comments received.

No comments received.

No comments received.

No comments received.
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APPLICATION
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Date of Meeting O er2c2

GENERAL INFORMATION

Mame of Street where closure will begin Broad
Mame of Strest where closure will end Broad
What is the reason for the strest closure? In 2021, as par of the case PD-21-32 for a 21-lot

townhouse planned development, the partial sirest

closure was approved. The half of the cul-de-sac to
be closed will become the site of townhouses. This
application merely fomnalizes the plat

What is the total area of the nghi-of-way being 2681
closed?

What is the overall length of the street closure? 103.68
Mame of Strest/Alley/ROW Broad
Is this application in response to a citation from Mo
Construction Code Enforcement or Zoning

Leter?

If yes, please provide additicnal information -

Is this application a time extension? Mo

RELATED CASE INFORMATION
Previous Case Mumbers PD 2021-32

GIS INFORMATION

Case Laysr Z03-122, | 202-133, 203-122/Bing
Central Business Improvement District Ho

Class C

DCowritonam Fire District No

Historic District -
Land Us= WACANT
Mumicipality Mlemphis
Crverlay Special Purpose District -
Foning -
State Route -
Lot -
Subdivision -

Planned Development District -

Fage 3of 4 SAC 2022-004
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LETTER OF INTENT

21



Staff Report August 11, 2022
SAC 2022-004 Page 22

SIGN AFFIDAVIT
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LETTERS RECEIVED
No letters received at the time of completion of this report.

24



MEMPHIS AND SHELBY COUNTY

Record Summary for Street and Alley Closure (Right of Way Vacation)

Record Detail Information

Record Type: Street and Alley Closure (Right of Record Status: Assignment
Way Vacation)

Opened Date: July 5, 2022

Record Number: SAC 2022-004 Expiration Date:

Record Name: Broad Street Partial Closure

Description of Work: On behalf of ACA Properties, LLC, we are submitting the enclosed application to the
Division of Planning and Development for a partial street closure for Broad Ave across from 2432 Broad
Ave. The 2,691 SF street closure consists of half of a cul-de-sac.

Parent Record Number:

Address: 2429 BROAD AVE, Memphis 38112

Owner Information

Primary Owner Name Owner Address Owner Phone

Yes ACA PROPERTIES LLC 2675 UNION AVEEXT, MEMPHIS, TN 38112

Parcel Information

Parcel No:

033003 00038
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Contact Information

Name Organization Name Contact Type Phone
Ricardo Heros ACA PROPERTIES LLC Applicant (901)
682-2022
Suffix:

Address

Tim McCaskill Architect / (901)
Engineer/ 761-2016
Surveyor

Address

Christine Donhardt Architect / (901)
Engineer/ 761-2016
Surveyor

Address

6800 Poplar Ave

Ricardo Heros ACA Properties, LLC Adjacent (901)
Property Owner  682-2022
of Record

Address

Fee Information

Invoice# Fee Item Quantity Fees Status Balance  Date Assessed  Unit Fee Code

1396255 Right of Way 1 400.00 INVOICED 0.00 07/07/2022 PLNGSTCLO

Vacation/Closure Fee S01
1396255 Credit Card Use Fee 1 10.40 INVOICED 0.00 07/07/2022 PLNGSTCLO
(.026 x fee) S05

Total Fee Invoiced: $410.40 Total Balance: $0.00

Payment Information

Payment Amount

$410.40

Method of Payment
Credit Card

Data Fields

PREAPPLICATION MEETING

Name of DPD Planner Lucas Skinner
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Date of Meeting

04/19/2022

GENERAL INFORMATION
Name of Street where closure will begin

Name of Street where closure will end

What is the reason for the street closure?

Broad
Broad

In 2021, as part of the case PD-21-32 for a 21-lot
townhouse planned development, the partial street
closure was approved. The half of the cul-de-sac to
be closed will become the site of townhouses. This
application merely formalizes the plat.

What is the total area of the right-of-way being 2691
closed?

What is the overall length of the street closure? 103.69
Name of Street/Alley/ROW Broad
Is this application in response to a citation from No
Construction Code Enforcement or Zoning

Letter?

If yes, please provide additional information -

Is this application a time extension? No
RELATED CASE INFORMATION

Previous Case Numbers PD 2021-32

GIS INFORMATION
Case Layer

Central Business Improvement District
Class

Downtown Fire District

Historic District

Land Use

Municipality

Overlay/Special Purpose District
Zoning

State Route

Lot

Subdivision

Planned Development District

Page 3 of 4

Z03-122, , Z02-133, Z03-122/Bing
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C
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Wellhead Protection Overlay District -
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MEMPHIS AND -' DIVISION OF PLANNING
SHELBY COUNTY -I AND DEVELOPMENT

City Hall — 125 N. Main Street, Suite 468 ~ Memphis, Tennessee 38103 - (901) 636-6619

Property Owner's Affidavit
Memphis and Shelby County Unified Development Code Section 12.3.1

OWNER: Includes the holder of legal title as well as holders of any equitable interest, such as trust beneficiaries,
contract purchasers, option holders, lessees under leases having an unexpired term of at least ten years, and the like.
Whenever a statement of ownership is required by the Memphis and Shelby County Unified Development Code, full
disclosure of all legal and equitable interest in the property is required. Memphis and Shelby County Unified

Development Code Section 12.3.1.
, Ricepoo pﬂ? 20 & 2—@2—\.“3& that | have read the definition of

(Print Name) (Sign Name)_
*Owner” as outlined in the Memphis and Shelby County Unified Development Code Section 12.3.1 and hereby state

that (select applicable box):

El/am the owner of record as shown on the current tax rolls of the county Assessor of Property; the mortgage
holder of record as shown in the mortgage records of the county Register of Deeds; purchaser under a land

contract; a mortgagee or vendee in possession; or | have a freehold or lesser estate in the premises

(1 Ihave charge, care or control of the premises as trustee, agent, executor, administrator, assignee, receiver,

guardian or lessee (and have included documentation with this affidavit)

of the property located at _0 SAM COOPER BLVD

and further identified by Assessor's Parcel Number 033003 00038 ,
for which an application is being made to the Division of Planning and Development.

day of ;N\% in the year of _ZQZZ
\-a- 2025

My Commission Expires

Subscribed and sworn to (or affirmed) bef

Signature of Notary Public



July 7, 2022

Mr. Brett Ragsdale

Zoning Administrator

Division of Planning and Development
125 N. Main, Ste. 477

Memphis, TN 38103

RE: Partial Street Closure

Broad Ave & N Hollywood St
Dear Mr. Ragsdale:
On behalf of ACA Properties, LLC, we are submitting the enclosed application to the Division of Planning
and Development for a partial street closure for Broad Ave across from 2432 Broad Ave. The 2,691 SF
street closure consists of half of a cul-de-sac.
In 2021, as part of the case PD-21-32 for a 21-lot townhouse planned development, the partial street
closure was approved. The half of the cul-de-sac to be closed will become the site of townhouses. This
application merely formalizes the plat.

Professional consultants include Tim McCaskill with The Reaves Firm.

Your consideration of this application is greatly appreciated.

Sincerely,

Tim McCaskill
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CLOSURE DESCRIPTION

COMMENCING AT A POINT IN THE PRESENT WEST ROW LINE OF HOLLLYWOOD STREET (R.O.W. VARIES),
SAID POINT BEING THE NORTH END OF A CURVE FROM SAM COOPER (R.0.W. VARIES); THENCE
N60°14'56”W A DISTANCE OF 15.00 FEET TO A POINT ON THE PROPOSED WEST R.O.W. LINE OF
HOLLYWOOD STREET); THENCE N28°27°20”E ALONG SAID WEST LINE A DISTANCE OF 132.80 FEET TO A
POINT ON THE SOUTH LINE OF BROAD AVENUE (R.0.W. VARIES); THENCE N78°36’15”W ALONG SAID
SOUTH LINE A DISTANCE OF 76.15 FEET TO A POINT; THENCE ALONG A 271.30 FOOT RADIUS CURVE TO
THE RIGHT AN ARC DISTANCE OF 66.49 FEET (CHORD N66°03'41”W, 66.33’) TO A POINT OF REVERSE
CURVATURE; THENCE ALONG A 36.84 FOOT RADIUS CURVE TO THE LEFT AN ARC DISTANCE OF 14.18
FEET (CHORD N69°20'18”W, 14.10’) TO A POINT OF TANGENCY; THENCE N81°04’54”W CONTINUING
ALONG SAID SOUTH LINE A DISTANCE OF 95.33 FEET TO THE POINT OF BEGINNING; THENCE ALONG A
37.50 FOOT RADIUS CURVE TO THE LEFT AN ARC DISTANCE OF 29.20 FEET (CHORD S76°18'11”W, 28.47’)
TO A POINT; THENCE S47°11’13”W A DISTANCE OF 17.42 FEET TO A POINT; THENCE ALONG A 38.00
FOOT RADIUS CURVE TO THE RIGHT AN ARC DISTANCE OF 88.56 FEET (CHORD N61°45’45”W, 69.84’) TO
A POINT OF TANGENCY; THENCE N6°07°32”E A DISTANCE OF 9.07 FEET TO A POINT ON THE SOUTH LINE
OF BROAD AVENUE; THENCE S76°54’26”E A DISTANCE OF 103.69 FEET TO THE POINT OF BEGINNING
AND CONTAINING 2,691 SQUARE FEET OR 0.062 ACRES.
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Address New Owner: Map-Parcel Send Tax Bills To:
Number(s):

ACA Properties, LLC } ACA Properties, LLC

2675 Union Avenue Ext. N/A 2675 Union Avenue Ext.

Memphis, TN 38112 Memphis, TN 38112

This instrument prepared by: State of Tennessee, Department of General Services,
312 Rosa L. Parks Avenue, 24" Floor, Nashville, Tennessee 37243

AFTER RECORDING, RETURN TO:
J. MICHAEL MURPHY, Attorney
QUITCLAIM DEED 6389 Quail Hollow Rd. Suite 102

Memphis, TN 38120
Transaction No. 20-02-009

FOR AND IN CONSIDERATION of the sum of TEN AND NO/100 DOLLARS ($10.00) cash in
hand paid, and other good and valuable consideration, the receipt and sufficiency of all of which are hereby
acknowledged, the STATE OF TENNESSEE (“Grantor”) hereby transfers, conveys, sells, assigns, and
quitclaims to ACA PROPERTIES, LLC, a Tennessee limited liability company with its principal place of
business in Shelby County, Tennessee (“Grantee”), Grantee’s successors and assigns, any interest in the
real property described in Exhibit A, and depicted on Exhibit B, which are attached hereto and incorporated
herein by reference (the “Property™). '

This is unimproved property located at Shelby County, Tennessee.

The property described herein is conveyed to Grantee in fee simple, and includes Grantor’s rights
of ingress and egress, if any, to and from the property described herein over and across any abutting lands.

This conveyance is made and accepted subject to the following conditions which will be binding
upon Grantee, its successor and assigns, and shall run with the land in perpetuity.

Said conditions are as follows:

1. no person, on the grounds of sex, handicap, race, color, religion, age, or national origin shall

be excluded from participation in, be denied the benefits of, or be otherwise subjected to
. discrimination in the use of any public accommodations which may be constructed on the above
"described land;

2. that in connection with the construction of any improvements on said lands and the furnishings
of services thereon, no discrimination shall be practiced and in the selection of employees
and contractors, by contractors in the selection and retention of first-tier subcontractors and
by first-tier subcontractors in the selection of the retention of second-tier subcontractors;

3. that such discrimination shall not be practiced against the public in their access to and use
of the facilities and services provided for public accommodations (such as eating, sleeping,
rest, recreation, and vehicle servicing) constructed or operated on the above described land;

4. that the Grantees comply with all other requirements imposed pursuant to Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of Secretary, Part 21,
Nondiscrimination in Federally-assisted programs of the Department of Transportation
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be
amended, Title 49, Code of Federal Regulations, Part 27, Nondiscrimination on the Basis of
Handicap in Programs and .Activities Receiving or Benefiting from Federal Financial
Assistance; and 23 U.S.C., Section 324;

5. that this conveyance is subject to any interest a person(s), business, governmental entity, or
utility may have in the placement and maintenance of existing utility facilities located on the

property;

Trans. No. 20-02-009 ) 1
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6. No junkyards, as defined in 23 U.S.C., Section 136 shall hereafter be established or maintained
on land released as excess to highway needs. No signs, billboards, outdoor advertising structures
or advertisement of any kind as provided for in 23 US.C., Section 131 shall be hereafter
erected, displayed, placed or maintained upon or within the land released, except that signs may
be erected and maintained to advertise the sale, hire or lease of the property, or the principal
activities conducted on the land upon which the signs are located.

STATE OF TENNESSEE
COUNTY OF g an

The actual consideration for this transfer is $278.750.00. é gl 2 ; '%

Afﬁént
Subscribed and swlo'rp to before me this Zﬂ/day of /MM 2021

4 .
Q) \sf?f‘.k..c.‘.’.”oo"', [od s %/x 2075
o . -..';&(9)

Notary Public

. My Commission Expires: //(7?'/7~ 20;) y

Trans. No. 20-02-009 2
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IN WITNESS WHEREOF, the Grantor has executed this Deed this w’:iay of /Aﬂ}’l ! ,2021.

GRANTOR:

Digitally signed by Christi Branscom

* ﬂus i(lQ'VLLM’P We‘/%/ STATE OF TENNESSEE
Pruid in BmpWe e SE

Date: 2021.04.28 10:46:36 -05'00"

\Fﬁ‘\’l’\ EX{ LLUR\/& brdU Ng. 77 Christi W. Branscom, Commissioner of the

Department of General Services
© doked ?dyw\cu\l A R0l
by TN Governor Bl Lee.

APPROVED:

lrbos . St

Herbert H. Slatery III, Attorney Jeneral and
Reporter

/%0 lee

Bill Lee, Governor

STATE OF TENNESSEE
COUNTY OF DAVIDSON

Personally appeared before me, the undersigned Notary Public for Davidson County, Christi W.
Branscom, Commissioner of the Department of General Services of the State of Tennessee, with whom I
am personally acquainted and who, upon oath, acknowledged that she is the Commissioner of the
Department of General Services, and that she as such Commissioner, being authorized so to do, executed
the foregoing instrument for the purposes contained therein by signing the name of the State of Tennessee
by herself as Commissioner.

Witness my hand and seal at office this the Z 89, day of 477 1 / , 2021.
sie,  Magss Lrnguuct
SN Loong, 7, WLsih JLr hGpeq
%‘:-"'.' .'.'-

> .7 Notary Public '~ /
Q WAL o . - j ([
s STATE - My Commission Expires: /Q - /7 ?WDQ\ 7 \
S i rewwesses =
= NOTARY i = '
- % PBMc & S
," ., . e 5 s B
7 6,"-.,",,.-" N
“, lf,mER Co\ys\\\‘\\

| ¢« . Trans. No. 20-02-009 3
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EXHIBIT A

SITUATED in Shelby County, Tennessee, and being more particularly bounded and described as follows,
to-wit: '

Description of a 1.008 acre parcel located at the Northwest corner of Sam Cooper Blvd. and Hollywood
Street said parcel being Excess Land Request No. 6663 from State Project Nos: 79002-2109-44\79959-
3770-54 in Shelby County, Tennessee and more particularly described as follows:

Commencing at a point in the present West ROW line of Hollywood Street said point being the North end
of a curve; thence N 60°14°56" W a distance of 15.00' to the point of beginning; thence southwestwardly
along a curve to the right (Rad.= 31.50' Ch.= S 66°00'28"W 35.85") an arc distance of 38.13' to a point 15'
North of the North line of Sam Cooper Boulevard; thence N 60°15'21"W a distance of 253.72' to a point
of curvature; thence northwestwardly along a curve to the left (Rad.= 2625.43', Ch.=N 64°03'33"W
293.21") a distance of 293.36' to a point in the centerline of Broad Street; thence along said centerline S
80°57'29"E a distance of 239.32' to a point; thence S 06°07'32"W a distance of 9.07' to a pointof
curvature; thence along a curve to the left (Rad.= 38.00', Ch.= S 61°45'45"E 69.84") a distance of 88.56' to
a point; thence N 47°11'13"E a distance of 17.42' to a point of curvature; thence along a curve to the right
(Rad.=37.50", Ch.=N 76°18'1 1"E 28.47") a distance of 29.20' to a point; thence S 81°04'54"E a distance
of 95.33' to a point of curvature; thence along a curve to the right (Rad.=36.84' Ch.=S 69°20'18"E
14.10" a distance of 14.18' to a point of reverse curvature; thence along a curve to the left (Rad.=271.30'
Ch=S 66°03'41" E 66.33") a distance of 66.49' to a point; thence S 78°36'15" E a distance of 76.15'to a
point 15' West of the West ROW of Hollywood Street; thence S 28°27'20"W a distance of 132.80' to the
point of beginning containing 1.008 acres more or less.

Excluded from this description is a 15' wide parcel along Sam Cooper Boulevard and Hollywood Street to
be dedicated to the City of Memphis. -

Trans. No. 20-02-009 4



EXHIBIT B
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Description of a 1.008 acre parcel located al lhe Norlhwest corner of Sam Cooper Blvd, and Hollywood Sireet said parcel being
Excess Land Request No. 6663 from State Project Nos: 79002-2109-44\78959-3770-54 in Shelby County, Tennesses and mere
particularly described as follows:

Commencing at a poinl in [he presenl West ROW line of Hallywocd Street said point being the Norih end of a curve; thence N 60°14
56° W a distance of 15.00' fo the paint of beginning; thence southwestwardly along a curve fo the right (Rad.= 31.50'Ch.= §
66°00°'28"W 35.85) an arc distance of 38.13 10 a point 15" North of the North line of Sam Cooper Boulevard; thence N 60°1521"W a
distance of 253.72' to a point of curvature; thenca narihwestwardly aleng a curve o the lefl (Rad.= 2625.4%', Ch.= N 64°0333'W
293.21') a distance of 293.36' to a point in the cenleriing of Broad Street; thence along said cenlerline S 80*57'28"E a distance of
239.32" to a point; thance S 06°07'32"W a dislance of 8.07" (o a paint of curvalure; lhence along a curve fo the Ieft (Rad.= 38.00", Ch.=
S 81°45'45°E 69.84) a distance of 88.56" to a poinl: thence N 47°11'13"E a distanca of 17.42' lo a point of curvature; thence along a
curve {o lhe right (Red.= 37.50°, Ch.= N 76°18'11"E 28.47") a distance of 29.20' to a paint; thence S 81°04'54"E a distance of 95.33' to
a point of curvatura. Ihence along a curve to Ihe right (Rad.= 36.84' Ch.= S 69°20'18"E 14.10") a distance of 14.18' to a paint of
reverse curvature; lhence afong a curve fo the left (Rad.=271.30' Ch= 8 66°03'41" E 66.33") a distance of 66.49’ lo a point; thence S
78°36'15” E a distance of 76.15' {o a point 15' West of the West ROW of Hollywood Street; thance S 28°27'20"W a dislance of 132.80°
fo the point of beginning conlaining 1.008 actes more of less.

Excluded from Ihis description Is a 15' wide parcel alang Sam Cooper Boulevard and Hollywood Street to bs dedicated Io the City of \\\\\\“m""’lll,,,’
Memphis. E M co
This is to certify to C Land Title Caompany lhat this is a Category | survey and the ralio of precision of Ihe

survey Is 1:10,000 or greator,

Timothy E, McCaskill, RLS

E " BOUNDARY SURVEY
Zl 1.008 ACRES

§ NORTHWEST CORNER OF
SAM COOPER AND HOLLYWOOD

MEMPHIS, TENNESSEE
MARCH, 2021

\Y
Y SEE NO: W
MW

7891 Stage Hills Blvd., Suite 112
Memphis, Tennessee 38133

S\

McCaskill & Associates, Inc.

www.mccaskillinc.com
(901) 382-2577 Fax (901)385-1813

Mapping

Civil Design

Land Surveying

Transaction 20-02-009
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PROPERTY ADDRESS: 0 Sam Cooper Blvd
Memphis, TN 38112

TAX PARCELNO.: - N/A- PRIOR OWNER=ST. TN

NAME AND ADDRESS OF ACA Properties, LLC, a Tennessee limited liability company
PROPERTY OWNER: 2675 Union Ave., Ext
Memphis, TN 38112

MAIL TAX BILLS TO: ACA Properties, LLC, a Tennessee limited liability company
2675 Union Ave., Ext
Memphis, TN 38112

RETURN TO: J. Michael Murphy, A ttorney
6389 N. Quail Hollow Road, Ste. 102

Memphis, TN 38120

TG# _ 8748995
MD&W File No. 200663

Wamanty Deed Attachment (1/2010)



CLOSURE DESCRIPTION

COMMENCING AT A POINT IN THE PRESENT WEST ROW LINE OF HOLLLYWOOD STREET (R.O.W. VARIES),
SAID POINT BEING THE NORTH END OF A CURVE FROM SAM COOPER (R.0.W. VARIES); THENCE
N60°14’56”W A DISTANCE OF 15.00 FEET TO A POINT ON THE PROPOSED WEST R.O.W. LINE OF
HOLLYWOOD STREET); THENCE N28°27°20”E ALONG SAID WEST LINE A DISTANCE OF 132.80 FEETTO A
POINT ON THE SOUTH LINE OF BROAD AVENUE (R.0.W. VARIES); THENCE N78°36’15”W ALONG SAID
SOUTH LINE A DISTANCE OF 76.15 FEET TO A POINT; THENCE ALONG A 271.30 FOOT RADIUS CURVE TO
THE RIGHT AN ARC DISTANCE OF 66.49 FEET (CHORD N66°03'41”W, 66.33’) TO A POINT OF REVERSE
CURVATURE; THENCE ALONG A 36.84 FOOT RADIUS CURVE TO THE LEFT AN ARC DISTANCE OF 14.18
FEET (CHORD N69°20'18”W, 14.10°) TO A POINT OF TANGENCY; THENCE N81°04’54”W CONTINUING
ALONG SAID SOUTH LINE A DISTANCE OF 95.33 FEET TO THE POINT OF BEGINNING; THENCE ALONG A
37.50 FOOT RADIUS CURVE TO THE LEFT AN ARC DISTANCE OF 29.20 FEET (CHORD S76°18'11"W, 28.47’)
TO A POINT; THENCE S47°11°13”W A DISTANCE OF 17.42 FEET TO A POINT; THENCE ALONG A 38.00
FOOT RADIUS CURVE TO THE RIGHT AN ARC DISTANCE OF 88.56 FEET (CHORD N61°45’45”W, 69.84’) TO
A POINT OF TANGENCY; THENCE N6°07'32”E A DISTANCE OF 9.07 FEET TO A POINT ON THE SOUTH LINE
OF BROAD AVENUE; THENCE S76°54’26”E A DISTANCE OF 103.69 FEET TO THE POINT OF BEGINNING
AND CONTAINING 2,691 SQUARE FEET OR 0.062 ACRES.
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ITEM (CHECK ONE)
X __ ORDINANCE

ITEM CAPTION:

CASE NUMBER:
LOCATION:

COUNCIL DISTRICTS:

OWNER/APPLICANT:
REPRESENTATIVES:
REQUEST:

RECOMMENDATION:

CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

Planning & Development

DIVISION
Planning & Zoning COMMITTEE: 09/13/2022
DATE
PUBLIC SESSION: 10/11/2022
DATE

RESOLUTION X REQUEST FOR PUBLIC HEARING

Zoning ordinance amending Ordinance No. 5367 of Code of Ordinance, City of Memphis, Tennessee, adopted
on August 10, 2010, as amended, known as the Memphis and Shelby County Unified Development code, to
authorize a zoning use district reclassification for land located on the south side of Arnold Road +/-1,259 feet
west of Getwell Road (3595 Arnold Road). By taking the land out of the Residential Urban — 3 (RU-3) Use
District and including it in the Employment (EMP) Use District, known as case number Z 2022-004.

7 2022-004

3595 Arnold Road - South side of Arnold Road +/-1,259 feet west of Getwell Road
District 3 and Super District 8 — Positions 1, 2, and 3

Jonathan Whitman

Josh Whitehead — Burch, Porter, Johnson

Rezoning of +/-33.8 acres from Residential Urban — 3 (RU-3) to Employment (EMP)

The Division of Planning and Development recommended Rejection
The Land Use Control Board recommended Rejection

RECOMMENDED COUNCIL ACTION: Public Hearing Required

Set date for first reading — September 13, 2022
Second reading — September 27, 2022
Third reading — October 11, 2022

PRIOR ACTION ON ITEM:

) APPROVAL - (1) APPROVED (2) DENIED

06/09/2022 DATE

(1) Land Use Control Board ORGANIZATION - (1) BOARD / COMMISSION
(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE

FUNDING:

) REQUIRES CITY EXPENDITURE - (1) YES (2) NO

$ AMOUNT OF EXPENDITURE

$ REVENUE TO BE RECEIVED

SOURCE AND AMOUNT OF FUNDS

$ OPERATING BUDGET

$ CIP PROJECT #

$ FEDERAL/STATE/OTHER

ADMINISTRATIVE APPROVAL: DATE POSITION

Lucas Skinner

08/25/2022  MUNICPAL PLANNER

DEPUTY ADMINISTRATOR

ADMINISTRATOR

DIRECTOR (JOINT APPROVAL)

COMPTROLLER

FINANCE DIRECTOR

CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER

COMMITTEE CHAIRMAN




Memphis City Council
Summary Sheet

FYENNESSEE

Z 2022-004

ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY OF
MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS THE MEMPHIS
AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE A ZONING USE DISTRICT
RECLASSIFICATION FOR LAND LOCATED AT 3595 ARNOLD ROAD - SOUTH SIDE OF ARNOLD ROAD
+/-1,259 FEET WEST OF GETWELL ROAD BY TAKING THE LAND OUT OF THE RESIDENTIAL URBAN
— 3 (RU-3) USE DISTRICT AND INCLUDING IT IN THE EMPLOYMENT (EMP) USE DISTRICT, KNOWN
AS CASE NUMBER 7 2022-004

e Approval of this zoning district reclassification will be reflected on the Memphis
and Shelby County Zoning Atlas; and

e No contracts are affected by this item; and

e No expenditure of funds/budget amendments are required by this item.



LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, June 9, 2022, the Memphis and Shelby County Land Use Control Board
held a public hearing on the following application:

CASE NUMBER: Z2022-004

LOCATION: 3595 Arnold Road - South side of Arnold Road +/-1,259 feet west of
Getwell Road

COUNCIL DISTRICT(S): District 3, Super District 8 — Positions 1, 2, and 3
OWNER/APPLICANT: Jonathan Whitman

REPRESENTATIVE: Josh Whitehead — Burch, Porter, Johnson

REQUEST: Rezoning of +/-33.8 acres from Residential Urban — 3 (RU-3) to

Employment (EMP)

The following spoke in support of the application: Josh Whitehead
The following spoke in opposition of the application: None

The Land Use Control Board reviewed the application and the staff report. A motion was made and
seconded to recommend approval of the application.

The motion failed by a vote of 2-6 on the regular agenda.

Respectfully,

Lucas Skinner

Municipal Planner

Land Use and Development Services
Division of Planning and Development

Cc: Committee Members
File



PLOT PLAN



ORDINANCE NO:

ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY
OF MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS
THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE
A ZONING USE DISTRICT RECLASSIFICATION FOR LAND LOCATED AT 3595 ARNOLD
ROAD - SOUTH SIDE OF ARNOLD ROAD +/-1,259 FEET WEST OF GETWELL ROAD. BY
TAKING THE LAND OUT OF THE RESIDENTIAL URBAN - 3 (RU-3) USE DISTRICT AND
INCLUDING IT IN THE EMPLOYMENT (EMP) USE DISTRICT, KNOWN AS CASE NUMBER
7.2022-004

WHEREAS, a proposed amendment to the Memphis and Shelby County Unified Development
Code, being Ordinance No. 5367 of the Code of Ordinances, City of Memphis, Tennessee, as amended, has
been submitted to the Memphis and Shelby County Land Use Control Board for its recommendation,
designated as Case Number: Z 2022-004; and

WHEREAS, the Memphis and Shelby County Land Use Control Board has filed its
recommendation and the Division of Planning and Development has filed its report and recommendation
with the Council of the City of Memphis; and

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned amendment
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said
amendment is consistent with the Memphis 3.0 General Plan; and

WHEREAS, the provisions of the Code of Ordinances, City of Memphis, Tennessee, as amended,
relating to the proposed amendment, have been complied with.

NOW THEREFORE, BE IT ORDAINED, BY THE COUNCIL OF THE CITY OF
MEMPHIS:

SECTION 1:
THAT, the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 of the
Code of Ordinances, City of Memphis, as amended, be and the same hereby is amended with respect to Use

Districts, as follows:

BY TAKING THE FOLLOWING PROPERTY OUT OF THE RESIDENTIAL URBAN -3 (RU-3)
USE DISTRICT AND INCLUDING IT IN THE EMPLOYMENT (EMP) USE DISTRICT.

The following property located in the City of Memphis, Tennessee being more particularly described as
follows:

LEGAL DESCRIPTION
PARCEL A:

Beginning at a point in the present north line of Shelby Drive a distance of 836.235 feet east of the centerline



of Sugar Creek Road; thence North 00 degrees 41 minutes 45 seconds West a distance of 1035.25 feet to a
point; thence South 89 degrees 24 minutes 22 seconds East a distance of 264.09 feet to a point; thence South
00 degrees 24 minutes 15 seconds East a distance of 1035.27 feet to a point in the present north line of
Shelby Drive; thence North 89 degrees 22 minutes 47 seconds West with the present north line of Shelby
Drive a distance of 258.815 feet to the point of beginning.

PARCEL B:

Beginning at a point in the centerline of Arnold Road a distance of 274.37 feet west of the physical
centerline of Prescott Road, said point being in the northwest corner of the Parcel herein described; thence
South 89 degrees 27 minutes 31 seconds East with the centerline of Arnold Road a distance of 274.37 feet
to a point; thence South 89 degrees 46 minutes 18 seconds East a distance of 681.45 feet to a point; thence
South 00 degrees 19 minutes 35 seconds East a distance of 1205.41 feet to a point; thence North 89 degrees
22 minutes 53 seconds West a distance of 801.43 feet to a point; thence South 00-degrees 24 minutes 15
seconds East a distance of 362.69 feet to a point in the north line of Parcel A; thence North 89 degrees 24
minutes 22 seconds West with the north line of Parcel A a distance of 136.92 feet to a point; thence North
00 degrees 59 minutes 14 seconds West a distance of 1563.54 feet to the point of beginning.

SECTION 2:

THAT, the Zoning Administrator of the Division of Planning and Development be, and is hereby
directed to make the necessary changes in the Official Use District Maps to conform to the changes herein
made; that all official maps and records of the Memphis and Shelby County Land Use Control Board and
the City of Memphis be, and they hereby are, amended and changed so as to show the aforementioned
amendment of the said Zoning Ordinance.

SECTION 3:
THAT, this ordinance take effect from and after the date it shall have been passed by the Council,

signed by the Chairman of the Council, certified and delivered to the Office of the Mayor in writing by the
comptroller, and become effective as otherwise provided by law.



ATTEST:

CC: Division of Planning and Development
— Land Use and Development Services
— Office of Construction Enforcement
Shelby County Assessor

/l: ATTACHMENTS



AGENDA ITEM: 30

CASE NUMBER: Z2022-004 L.U.C.B. MEETING: June9, 2022

LOCATION: 3595 Arnold Road

COUNCIL DISTRICT: District 3 and Super District 8 — Positions 1, 2, and 3

OWNER/APPLICANT: Jonathan Whitman

REPRESENTATIVE: Josh Whitehead — Burch Porter Johnson

REQUEST: Rezoning of +/-33.8 acres from Residential Urban — 3 (RU-3) to Employment (EMP)

CONCLUSIONS

1. The request is to rezone +/-33.8 acres from Residential Urban — 3 (RU-3) to Employment (EMP).

2. Historically, there was a previously approved planned development in early 1997 (PD 1996-348) for light
industrial uses on this site. Though it has since expired, this request is in line with this previously approved outline
plan (Shelby Drive Business Park).

The underlying purpose of this request is to allow the applicant to create a light industrial development, similar
to those just to the east of the property. From the letter of intent, “If successfully rezoned, we plan on improving
the site with a 450,000 square foot warehouse. Based on comparable sites in the immediate vicinity, we expect
this development to produce approximately $450,000 in City and County taxes on an annual basis. As $781.17 in
taxes are currently paid, this represents a 576-fold increase. In addition, we anticipate a warehouse of this size
generating several hundred jobs.”

This site abuts existing light industrial uses and zoning along its entire eastern border, and would continue to
provide a transition from the heavier industrial uses to the northeast along Raines Road. However, the site is
adjacent and abutting multiple residential uses, the closest being a single-family use to the north across Arnold
Road.

Moreover, this request was ultimately found to be inconsistent with the Memphis 3.0 plan due to the Future
Land Use designating this site for multifamily (see pp. 14-16). Given the case and the need to be consistent with
local plans, staff must recommend rejection, though staff feels that the case could be somewhat approvable
given other parameters.

CONSISTENCY WITH MEMPHIS 3.0

This proposal is inconsistent with the Memphis 3.0 General Plan per the land use decision criteria. See further
analysis on pages 14-16 of this report.

RECOMMENDATION
Rejection

Staff Writer: Lucas Skinner E-mail: lucas.skinner@memphistn.gov
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Staff Report June 9, 2022
Z2022-004 Page 2

GENERAL INFORMATION

Street Frontage: Arnold Road +/-950.8 linear feet
East Shelby Drive +/-257 linear feet

Zoning Atlas Page:

Parcel ID: 073102 00128

Area: +/-33.804 acres

Existing Zoning: Residential Urban — 3 (RU-3)
Requested Zoning: Employment (EMP)

NEIGHBORHOOD MEETING

Note in accordance with Sub-Section 9.3.2E of the Unified Development Code (UDC) the applicant must hold a
neighborhood meeting in compliance with the Section 9.3.2 of the UDC. Note all notice and timing requirements
of this Section 9.3.2 still apply, but will be timed in conjunction with date the governing body (City Council) is
expected to vote on the matter.

PUBLIC NOTICE
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required

to be mailed and signs posted. A total of 163 notices were mailed on May 25, 2022, and a total of 2 signs posted
at the subject property. The sign affidavit has been added to this report.
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LOCATION MAP

SUBJECT PROPERTY ,\:(>‘

Subject property located within the pink circle, Oakhaven neighborhood
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VICINITY MAP

Subject property highlighted in yellow
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AERIAL

Subject property outlined in yellow



Staff Report
Z 2022-004

ZONING MAP

Subject property highlighted in yellow
Existing Zoning: Residential Urban — 3 (RU-3)

Surrounding Zoning

North: Residential Single-Family — 8 (R-8) and RU-3
East: EMP

South: CMU-1, RU-3

West: RU-3, RU-1, R-6

June 9, 2022
Page 6



Staff Report June 9, 2022
Z2022-004 Page 7

LAND USE MAP

Subject property indicated by pink star
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SITE PHOTOS

Aerial view of subject property from Arnold Road looking south (yellow line to delineate western property line)

Aerial view of subject property from Shelby Drive looking north (shape is approximate)
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STAFF ANALYSIS
Request

The application and letter of intent have been added to this report.

The request is to rezone +/-33.8 acres from Residential Urban — 3 (RU-3) to Employment (EMP).

Review Criteria
Staff disagrees the review criteria as set out in Sub-Section 9.5.7B of the Unified Development Code are met.

9.5.7B Review Criteria

In making recommendations, the Land Use Control Board shall consider the following matters:

9.5.7B(1) Consistency with any plans to be considered (see Chapter 1.9);

9.5.7B(2) Compatibility with the present zoning (including any residential corridor overlay district) and
conforming uses of nearby property and with the character of the neighborhood;

9.5.7B(3) Suitability of the subject property for uses permitted by the current versus the proposed district;

9.5.7B(4) Whether the proposed change tends to improve the balance of uses, or meets a specific demand
in the City or County; and
9.5.7B(5) The availability of adequate police services, fire services, school, road, park, wastewater

treatment, water supply and stormwater drainage facilities for the proposed zoning.

Site Description

The subject property is +/- 33.8 acres located west side Getwell Road fronting on both Arnold Road on the north
side and East Shelby Drive on the south side. The site is currently undeveloped and vacant with a heavy number
of trees. The site is currently zoned Residential Urban — 3 (RU-3) and immediately abuts similar light industrial
uses to the east. There are residential uses across Arnold Road to the northwest and further west from this site.

Site Zoning History

On February 4, 1997 the Memphis City Council approved the Shelby Drive Business Park Planned Development
(PD 96-348) to allow light industrial uses. The PD was never acted on, and therefore expired. See the Council
Resolution images below for more information:
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RESOLUTIOHN

WHEREAS, Section 14 of the Zoning oOrdinance-Regulaticns of
the City of Hemphis and Shelby County, being a section of the
Joint Ordinance-Resoclution Mo, 3064, dated october 7, 1280,
authorizes the Council of the City of Mesphis to grant a planned
development for certain stated purpeses iLn the warious zoning
districts; and,

WHEREAS, Application has been made for a planned develop-
ment for property located on the north side of East Shelby Drive,
beginning B836.24 feat eapt of Suger Creek Road, extending north
to Arnold Road; and,

WHEREAS, The Office of FPlanning and Development has received
and reviewed the application in accordance with procedures,
abjectives and standards for planned developments as set forth in
Section 14 with regard to the proposed development’s impacts upon
surrounding properties, availlability of public facilities, both
external and internal cireulation, land use compatibility, and
that the design and amenities are consistent with the public
interest; and has submitted its findings and recommendation
coencerning the absve coensiderations te the Land Use Control
Ecard; and,

WHEREAS, A public hearing in relation thereto was held before
the Memphis and Shelby County Land Use Control Board on September
12, 1996 and said Board reported its recormendation to the City
Council regarding the objectives, standerds and criteria, and the
effect of granting the planned development upon the character of
the neighborhood and other matters pertaining to the public
safety and general welfare; and,

WHEREAS, The Council of the City of Memphis has reviewed the
recommendation of the Land Use Control Board, and the report and
recommendation of the Office of Flanning and Development; and,

WHEREAS, The Council of the City of Hemphis has held a public
hearing on the planned development and has determined that the
planned development meets the cbhbjectives, standards and criteria
for & planned development, and =sald development 1is consistent
with the public interests.

HoOW, THEREFORE BE IT RESOLVED By the Council of the city of
Memphiz that the planned development is hereby grant for
business and distribution uses in accordance with the outline
plan incorporated in the application, and subject to the attached
conditions.

EE IT FURTHEE ERESOLVED That the reguirements of sald
aforementioned section of the Zoning Ordinance-Regulations shall
be deemsd to have been complied with; that the ocutline plan shall
bind the applicant, owner, mortgagee, if any, and the legislative
body with respect to the contents of said plan; and the applicant
and/or cwner may f£ile a final plan of develcpment in accordance
with said outline plan and the provisions of Secktion 14 of the
Zoning Ordinance-Regulations.

| Erhy sty ing e Tonendng s e TS LORY
curnard was adepted, aporoved by the

e o
Eparei = tha City of Mhsmphie in maguiar
cc: Building official semsien o -
city Engineer N .

Office of Planning and Development

B.. 96348
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Z 2022-004
Shelby Drive Business Park Planned Development D 96=348
Outline Plan Conditicns Page 1
I. USES PERMITTED:

R Bny use permitted by right, administrative =ite plan
approval in the I-L Light Industrial Distriet with
the following exceptions:

1 Amusements, commercial indcor and owutdoor

2 Heliport

3 Campground, travel trailer park

4. Drive-in theater

5. Lumbaryard

6 . Maobile home s=ales

7. Motor Vehicles sales

g Sheset metal shop

F. Undertaking establ ishment

1. Brewery .

11. Manufacture of chemical, cosmetie, drug, soap,
paints, fertilizer and abrasive products

12. <Contracter’s Storage, Outdoor

13. Adult Entertainment

14. Tavern, Cocktail Lounge, Nightclub

15. Wideo Arcade

1. Commercial Parking Garage

17. Taxicak Dispatch Station

18. Beverage Container Collection or Recycling Center

1%. Motor WVehicle Sales aor Servics

20. Pawn shops

21. Flea Markets, Used Goods, or Second Hand Sales

22. Tobacco Products Manufacture

23. Landfill

24. Bus Terminal or Service Facility

£5. Garbage or refuse collection service

B. Uses requiring a Special Use Permit szhall be approved
in accordance with Section 9 of the Zoning Ordinance-
Regulations unless specifically excluded above.

II. BULE REGULATIONS
A, The bulk regulations for the I-L Light Industrial

District im chart 2 of the Zoning Regulations shall
govern the development with the following exceptions:

1. Minimum ¥Yard Reguirements:
West PD boundary = 50 feet
Arnold Road = B0 feat
East FD boundary - 30 feet
801.43" South PD boundary - 30 feer
East Shelby Drive - 30 feet
Frescott Foad = 30 feet

11

June 9, 2022
Page 11



Staff Report June 9, 2022
Z2022-004 Page 12

Conclusions
The request is to rezone +/-33.8 acres from Residential Urban — 3 (RU-3) to Employment (EMP).

Historically, there was a previously approved planned development in early 1997 (PD 1996-348) for light
industrial uses on this site. Though it has since expired, this request is in line with this previously approved
outline plan (Shelby Drive Business Park).

The underlying purpose of this request is to allow the applicant to create a light industrial development, similar
to those just to the east of the property. From the letter of intent, “If successfully rezoned, we plan on improving
the site with a 450,000 square foot warehouse. Based on comparable sites in the immediate vicinity, we expect
this development to produce approximately $450,000 in City and County taxes on an annual basis. As $781.17
in taxes are currently paid, this represents a 576-fold increase. In addition, we anticipate a warehouse of this
size generating several hundred jobs.”

This site abuts existing light industrial uses and zoning along its entire eastern border, and would continue to
provide a transition from the heavier industrial uses to the northeast along Raines Road. However, the site is
adjacent and abutting multiple residential uses, the closest being a single-family use to the north across Arnold
Road.

Moreover, this request was ultimately found to be inconsistent with the Memphis 3.0 plan due to the Future
Land Use designating this site for multifamily (see pp. 14-16). Given the case and the need to be consistent with
local plans, staff must recommend rejection, though staff feels that the case could be somewhat approvable
given other parameters.

RECOMMENDATION

Staff recommends rejection.

12
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However, staff feels that given the issue of “split” compatibility and incompatibility with nearby uses, approval
for Employment (EMP) for the northern (roughly 25.6 acres) portion of the site, and the southern portion
remaining Residential Urban — 3 (RU-3) could be a possible compromise. Staff feels this could still allow the
development and promote the zoning nearest to the existing EMP uses to the east, while keeping the residential
portion closest to the surrounding similar uses more toward the west. See the image below to see a graphic
interpretation for the approval:

The yellow denotes the portion of the site to be approved for the Employment (EMP) zoning. The remaining
southern portion (blue) would remain Residential Urban — 3 (RU-3).

Alternatively, the applicant could refile the application as a Planned Development. This would allow conditions
of approval to provide flexibility in the approval and use of the southern portion of the site.

13
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DEPARTMENTAL COMMENTS

The following comments were provided by agencies to which this application was referred:

City/County Engineer: No comments received.
City/County Fire Division: No comments received.
City Real Estate: No comments received.
City/County Health Department: No comments received.
Shelby County Schools: No comments received.
Construction Code Enforcement: No comments received.
Memphis Light, Gas and Water: No comments received.
Office of Sustainability and Resilience: No comments received.

Office of Comprehensive Planning:

Site Address/location: 0 Arnold Road.
Land Use Designation (see page 88 for details): Primarily Multifamily Neighborhood (NM)

Based on the future land use and existing, adjacent land uses the proposal is NOT CONSISTENT with the
Memphis 3.0 Comprehensive Plan.

The following information about the land use designation can be found on pages 76 — 122:
1. FUTURE LAND USE PLANNING MAP

Red polygon indicates the application sites on the Future Land Use Map.

14
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2. Land use description & applicability:

Multifamily Neighborhoods are characterized by their house and
block size buildings that are a combination of attached, detached
and semi attached homes. These neighborhoods are major
residential hubs that consist of apartment complexes and
condominiums and located greater than a 10-minute walk outside
of the closest anchor. See graphic portrayal to the right.

“NM” Goals/Objectives:
Preservation/maintenance of existing multi-family housing.

“NM” Form & Location Characteristics:

Attached, semi-detached, and detached House-scale and some block-scale buildings. Primarily residential with
mixed use encouraged along avenues, boulevards and parkways as identified in the Street Types Map. 1-3+
stories height Beyond 1/2 mile from a Community Anchor.

The applicant is seeking to rezone 33.8 acres from Residential Urban-3 (RU-3) to Employment (EMP) at O
Arnold Road.

The request does not meet the criterial of NM because the proposed use will be a warehouse, serving mostly as
an industrial land use. The addition of this development will disrupt the buffer between the low intensity single
family uses on the west and high intensity industrial uses to the east.

3. Existing, Adjacent Land Use and Zoning

The subject site is surrounded by the following land uses: Single-Family, Industrial, and Vacant. The subject
site is surrounded by the following zoning districts: RU-3, R-6, and CMU-1. This requested land use is not
compatible with the adjacent land uses because some existing land uses surrounding the parcels is not similar
in nature to the requested use.

4. Degree of Change map

Red polygon denotes the proposed site in Degree of Change area. There is no Degree of Change.

15
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5. Degree of Change Descriptions
N/A

Based on the information provided, the proposal is NOT CONSISTENT with the Memphis 3.0 Comprehensive
Plan.

Summary Compiled by: Faria Urmy, Comprehensive Planning.
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APPLICATION

Memphis and Shelby County
Office of Planning and Development

CITY HALL 125 NORTH MAIN STREET-5LITE 448 MEMPHIS, TENNESSEE 38103-2084 (901 376-6401

APPLICATION FOR REZONING APPROVAL

Date; April 18, 2022 Case #:

I PLEASE TYPE OR PRINT |
Property Owner of Record: Zero Amold Road, LLC Phone #:
Mailing Address: F.O Box 848 City/Siate; Lakewood, NJ Zip 08701-0848
Property Owner E-Mail Address:
Applicant: Jonathan Whitman Phome #
Mailing Address: same as above City/State: Zip

Applicant E- Mail Address: Jonathan.whitman @yahoo_com

Representative: Josh Whitehead Phone #: 901-524-5127
Mailing Address: 130 MNorth Court Ave City/State: Memphis, TN Zip 38103
Representative E-Mail Address: jwhitthead @memphistn. gov

EngineerSurveyor: Phone #

Mailing Address: City/State: Zip

Engineer/Surveyor E-Mail Address:

Street Address Location:

Distance to nearest intersecting street:

Parcel | Parcel 2 Parcel 3
Area in Acres: 33.8 acres
Existing Zoning: RL-3 multi-family
Existing Use of Property vacant
Requested Use of Property warehouss
Requested Zoning EMP employment

Pre-Application Conference held ons P71 11,2022, Lucas Skinner

Neighborhood Meeting Requirement Met: ‘l’csD or Mot YL‘D or Mot Required (see b-c]uw
(If ves, documentation must be included with application materials)

I (we) hereby make application for the rezoning classification described above and on the
accompanying materials, [ (we) accept responsibility for any errors or omissions which may
result in the postponement of the application being reviewed by the Memphis & Shelby County
Land Use Control Board at the next available hearing date. 1 (We), owner(s) of the above described
property hereby authorize the filing of this application and the above named persons to act on my behalf.

0 ARNOLD ROAD, LLC 0427122 W- 04127122

Property Owner of Record Date  Applitdnt Date
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LETTER OF INTENT
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SIGN AFFIDAVIT
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LETTERS RECEIVED

No letters received at the time of completion of this report.
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City Hall — 125 N. Main Street, Suite 468 — Memphis, Tennessee 38103 — (901) 636-6619

June 14, 2022
Jonathan Whitman — Zero Arnold Road, LLC.

Sent via electronic mail to: jonathan.whitman@yahoo.com

Case Number: Z 2022-004
LUCB Recommendation: Rejection

Dear applicant,

On Thursday, June 9, 2022, the Memphis and Shelby County Land Use Control Board recommended
rejection of your rezoning application located at 3595 Arnold Road to be changed from Residential
Urban — 3 (RU-3) to Employment (EMP).

This application will be forwarded, for final action, to the Council of the City of Memphis. Ordinances
appear on three consecutive Council Agendas with the third one being the Public Hearing. The
Council will review your application in a committee meeting prior to voting on it in a public hearing.
The applicant or the applicant’s representative(s) shall be in attendance at all meetings and
hearings.

It is the applicant’s responsibility to contact the City Council Records Office to determine when the
application is scheduled to be heard at committee and in public session. The City Council Records
Office may be reached at (901) 636-6792.

If for some reason you choose to withdraw your application, a letter should be mailed to the Land
Use and Development Services Department of the Division of Planning and Development at the
address provided above or emailed to the address provided below.

If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via
email at lucas.skinner@memphistn.gov.

Respectfully,

Lucas Skinner
Municipal Planner
Land Use and Development Services


mailto:jonathan.whitman@yahoo.com
mailto:lucas.skinner@memphistn.gov

Letter to Applicant
Z 2022-004

Division of Planning and Development

Cc: Josh Whitehead — Burch Porter Johnson
File

Page 2 of 2



NOTICE OF PUBLIC HEARING ON PROPOSED AMENDMENT
TO THE ZONING MAP OF THE CITY OF MEMPHIS

Notice is hereby given that a Public Hearing will be held by the City Council of the City of Memphis in the Council
Chambers, First Floor, City Hall, 125 North Main Street, Memphis, Tennessee 38103 on Tuesday, _October 11,
2022 at 3:30 P.M., in the matter of amending the Zoning Map of the City of Memphis, being Chapter 28, Article
IV of the Code of Ordinances, City of Memphis, Tennessee, as amended, as follows:

CASE NUMBER: 7 2022-004

LOCATION: 3595 Arnold Road - South side of Arnold Road +/-1,259 feet west of Getwell Road
COUNCIL DISTRICTS: District 3 and Super District 8 — Positions 1, 2, and 3

OWNER/APPLICANT:  Jonathan Whitman

REPRESENTATIVE: Josh Whitehead — Burch, Porter, Johnson
REQUEST: Rezoning of +/-33.8 acres from Residential Urban — 3 (RU-3) to Employment (EMP)
RECOMMENDATIONS:

Memphis and Shelby County Division of Planning and Development: Rejection

Memphis and Shelby County Land Use Control Board: Rejection

NOW, THEREFORE, you will take notice that on Tuesday, October 11, 2022 ,at 3:30 P.M.
the City Council of the City of Memphis, Tennessee will be in session at the City Hall, Council Chambers, 125 North
Main Street, Memphis, Tennessee 38103 to hear remonstrance’s or protests against the making of such changes;
such remonstrance’s or protests must be by personal appearances, or by attorneys, or by petition, and then and there
you will be present if you wish to remonstrate or protest against the same.

This case will also be heard at the Planning and Zoning Committee on the same day with the specific time to be
determined prior to the meeting date and posted on the City of Memphis’ website.

THIS THE August 31 , 2022
MARTAVIUS JONES
CHAIRMAN OF COUNCIL
ATTEST:
DYWUANA MORRIS

CITY COMPTROLLER
TO BE PUBLISHED:




Legend

Roads

Shelby County Zoning
Arlington Zoning
Bartlett Zoning
Collierville Zoning
Germantown Zoning

Lakeland Zoning

oooood

Millington Zoning

Parcels

Shelby County ITS / ReGIS 160 North M

Map prepared through Shelby County Government's
online mapping Portal on 3/31/2022

N

A

0 1,000 2,000 3,000 4,000

ft

ReGIS@shelbycountytn.gov | www.gis.siremycoumytrgov, mesTs SITemy CouTty SUVETTITTETTT






















CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

| ONE ORIGINAL | Planning & Development
| ONLY STAPLED | DIVISION
|ITO DOCUMENTS]| Planning & Zoning COMMITTEE: 09/13/2022
DATE
PUBLIC SESSION: 10/11/2022
DATE
ITEM (CHECK ONE)
X ORDINANCE RESOLUTION X  REQUEST FOR PUBLIC HEARING
ITEM CAPTION: Zoning ordinance amending Ordinance No. 5367 of Code of Ordinance, City of Memphis, Tennessee, adopted

on August 10, 2010, as amended, known as the Memphis and Shelby County Unified Development code, to
authorize a zoning use district reclassification for land located at 5481 Davidson Road. By taking the land out
of the Conservation Agriculture (CA) Use District and including it in the Employment (EMP) Use District,
known as case number Z 2022-005

CASE NUMBER: Z 2022-005

LOCATION: 5481 Davidson Road

COUNCIL DISTRICTS: District 3 and Super District 8 — Positions 1, 2, and 3

OWNER/APPLICANT: Cedarwoods Farms LLC./ Tom McCrary — Scannell Properties
REPRESENTATIVES: Josh Whitehead — Burch Porter Johnson

REQUEST: Rezoning of +/-52.46 acres from Conservation Agriculture (CA) to Employment (EMP)

RECOMMENDATION: The Division of Planning and Development recommended Approval
The Land Use Control Board recommended Approval

RECOMMENDED COUNCIL ACTION: Public Hearing Required
Set date for first reading — September 13, 2022
Second reading — September 27, 2022
Third reading — October 11, 2022

PRIOR ACTION ON ITEM:

1) APPROVAL - (1) APPROVED (2) DENIED

08/11/2022 DATE

(1) Land Use Control Board ORGANIZATION - (1) BOARD / COMMISSION

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE

FUNDING:

) REQUIRES CITY EXPENDITURE - (1) YES (2) NO

$ AMOUNT OF EXPENDITURE

$ REVENUE TO BE RECEIVED

SOURCE AND AMOUNT OF FUNDS

$ OPERATING BUDGET

$ CIP PROJECT #

$ FEDERAL/STATE/OTHER

ADMINISTRATIVE APPROVAL: DATE POSITION

Lucas Skinner 08/31/2022 MUNICIPAL PLANNER

DEPUTY ADMINISTRATOR
ADMINISTRATOR
DIRECTOR (JOINT APPROVAL)
COMPTROLLER
FINANCE DIRECTOR
CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER
COMMITTEE CHAIRMAN




Memphis City Council
Summary Sheet

FYENNESSEE

Z 2022-005

ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY OF
MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS THE MEMPHIS
AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE A ZONING USE DISTRICT
RECLASSIFICATION FOR LAND LOCATED AT 5481 DAVIDSON ROAD. BY TAKING THE LAND OUT OF
THE CONSERVATION AGRICULTURE (CA) USE DISTRICT AND INCLUDING IT IN THE EMPLOYMENT
(EMP) USE DISTRICT, KNOWN AS CASE NUMBER Z 2022-005

e Approval of this zoning district reclassification will be reflected on the Memphis
and Shelby County Zoning Atlas; and

e No contracts are affected by this item; and

e No expenditure of funds/budget amendments are required by this item.



LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, August 11, 2022, the Memphis and Shelby County Land Use Control
Board held a public hearing on the following application:

CASE NUMBER: Z 2022-005

LOCATION: 5481 Davidson Road

COUNCIL DISTRICT(S): District 3, Super District 8 — Positions 1, 2, and 3
OWNER/APPLICANT: Cedarwoods Farms LLC./ Tom McCrary — Scannell Properties
REPRESENTATIVE: Josh Whitehead — Burch Porter Johnson

REQUEST: Rezoning of +/-52.46 acres from Conservation Agriculture (CA) to

Employment (EMP)

The following spoke in support of the application: Josh Whitehead, Tom McCrary
The following spoke in opposition of the application: Angie Staggs, Y.C. Cox, Gary Votter

The Land Use Control Board reviewed the application and the staff report. A motion was made and
seconded to recommend approval of the application.

The motion passed by a vote of 7-0 on the regular agenda.

Respectfully,

Lucas Skinner

Municipal Planner

Land Use and Development Services
Division of Planning and Development

Cc: Committee Members
File
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ORDINANCE NO:

ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY
OF MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS
THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE
A ZONING USE DISTRICT RECLASSIFICATION FOR LAND LOCATED AT 5481 DAVIDSON
ROAD. BY TAKING THE LAND OUT OF THE CONSERVATION AGRICULTURE (CA) USE
DISTRICT AND INCLUDING IT IN THE EMPLOYMENT (EMP) USE DISTRICT, KNOWN AS
CASE NUMBER Z 2022-005

WHEREAS, a proposed amendment to the Memphis and Shelby County Unified Development
Code, being Ordinance No. 5367 of the Code of Ordinances, City of Memphis, Tennessee, as amended, has
been submitted to the Memphis and Shelby County Land Use Control Board for its recommendation,
designated as Case Number: Z 2022-005; and

WHEREAS, the Memphis and Shelby County Land Use Control Board has filed its
recommendation and the Division of Planning and Development has filed its report and recommendation
with the Council of the City of Memphis; and

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned amendment
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said
amendment is consistent with the Memphis 3.0 General Plan; and

WHEREAS, the provisions of the Code of Ordinances, City of Memphis, Tennessee, as amended,
relating to the proposed amendment, have been complied with.

NOW THEREFORE, BE IT ORDAINED, BY THE COUNCIL OF THE CITY OF
MEMPHIS:

SECTION 1:

THAT, the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 of the
Code of Ordinances, City of Memphis, as amended, be and the same hereby is amended with respect to Use
Districts, as follows:

BY TAKING THE FOLLOWING PROPERTY OUT OF THE CONSERVATION AGRICULTURE
(CA) USE DISTRICT AND INCLUDING IT IN THE EMPLOYMENT (EMP) USE DISTRICT.

The following property located in the City of Memphis, Tennessee being more particularly described as
follows:

PARCEL 1

BEING A LEGAL DESCREPTION OF PART OF THE PROPERTY CONVEYED TO CEDARWOOD
FARMS, LLC, OF RECORD IN QUIT CLAIM DEED INSTRUMENT NO.04131876 IN THE
REGISTER’S OFFICE OF SHELBY COUNTY (S.C.R.O.) TENNESSEE AND SAID PROPERTY
BEING LOCATED IN THE CITY OF MEMPHIS, SHELBY COUNTY, TENNESSEE AND BEING



PART OF SECTION 13, TOWNSHIP 1-SOUTH, RANGE 7 WEST AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT IN THE CENTER OF DAVIDSON ROAD AS PLATTED AT THE
NORTHEAST CORNER OF DAVIDSON ESTATES SUBDIVISION AS RECORDED IN PLAT
BOOK 111, PAGE 40 AND SAID POINT HAVING TENNESSEE STATE PLANE COORDINATES
(NAD 83) OF

264,240.9415 FEET NORTH AND 805,479.8782 FEET EAST;

THENCE NORTH 01 DEGREES 53 MINUTES 02 SECONDS EAST ALONG SAID CENTERLINE
57.01 TO A POINT IN THE CENTERLINE OF A 100 FOOT WIDE TVA EASMENT OF RECORD IN
INSTRUMENT NUMBER 22051462; SAID POINT BEING THE POINT OF BEGINNING AND
HAVING TENNESSEE STATE PLANE COORDINATES (NAD 83) OF 264,297.9216 FEET NORTH
AND 805,481.7525 FEET EAST;

THENCE NORTH 86 DEGREES 59 MINUTES 45 SECONDS WEST ALONG THE SAID TVA
EASEMENT 2,263.86 FEET TO A POINT AT THE SOUTHEAST CORNER OF THE PROPERTY
CONVEYED TO THE CITY OF MEMPHIS FOR THE USE AND BENEFIT OF MEMPHIS LIGHT,
GAS AND WATER DIVISION (MLGW) PER INSTRUMENT NO. FA 2736;

THENCE ALONG THE EAST LINE OF SAID MLGW PROPERTY (LEAVING THE CENTERLINE
OF TVA EASEMENT) NORTH 02 DEGREES 58 MINUTES 54 SECONDS EAST 944.57 FEET TO
THE NORTHEAST CORNER OF SAID MLGW PROPERTY AND BEING IN THE SOUTH LINE OF
FINAL PLAT- PHASE 3 OF DAVIDSON ROAD INDUSTRIAL PARK P. D. AMENDED
RECORDED IN PLAT BOOK 185, PAGE 23 (S.C.R.O.);

THENCE SOUTH 87 DEGREES 35 MINUTES 27 SECONDS EAST ALONG SAID SOUTH LINE
AND THEN ALONG THE SOUTH LINE OF FINAL PLAT- PHASE 5 OF DAVIDSON ROAD
INDUSTRIAL PARK P. D. AMENDED RECORDED IN PLAT BOOK 213, PAGE 21 (S.C.R.0.) AND
THE PROJECTION THEREOF 2,245.43 FEET TO THE CALL EAST LINE OF SAID SECTION 13
AND BEING IN THE CENTERLINE OF DAVIDSON ROAD PRIOR TO IMPROVEMENTS;

THENCE SOUTH 01 DEGREES 53 MINUTES 02 SECONDS WEST ALONG SAID SECTION LINE
AND FORMER CENTERLINE OF DAVIDSION ROAD PRIOR TO IMPROVEMENTS 968.07 FEET
TO THE POINT OF BEGINNING.

CONTAINING 2,156,010 SQUARE FEET OR 49.50 ACRES, MORE OR LESS AND SUBJECT TO
THE RIGHT-OF-WAY IN DAVIDSON ROAD.

NOTE: BEARINGS ARE BASED UPON TN STATE PLANE GRID (NAD 83)

SECTION 2:

THAT, the Zoning Administrator of the Division of Planning and Development be, and is hereby
directed to make the necessary changes in the Official Use District Maps to conform to the changes herein
made; that all official maps and records of the Memphis and Shelby County Land Use Control Board and
the City of Memphis be, and they hereby are, amended and changed so as to show the aforementioned
amendment of the said Zoning Ordinance.



SECTION 3:

THAT, this ordinance take effect from and after the date it shall have been passed by the Council,
signed by the Chairman of the Council, certified and delivered to the Office of the Mayor in writing by the
comptroller, and become effective as otherwise provided by law.



ATTEST:

CC: Division of Planning and Development
— Land Use and Development Services
— Office of Construction Enforcement
Shelby County Assessor

/l: ATTACHMENTS



dod STAFF REPORT

HELBY COUNTY

AGENDA ITEM: 10

CASE NUMBER: Z 2022-005 L.U.C.B. MEETING: August 11,2022

LOCATION: 5481 Davidson Road

COUNCIL DISTRICT: District 3 and Super District 8 — Positions 1, 2, and 3

OWNER/APPLICANT: Cedarwoods Farms LLC./ Tom McCrary — Scannell Properties

REPRESENTATIVE: Josh Whitehead — Burch Porter Johnson

REQUEST: Rezoning of +/-52.46 acres from Conservation Agriculture (CA) to Employment
(EMP)

CONCLUSIONS

. The request is to rezone 52.46 acres from Conservation Agriculture (CA) to Employment (EMP).

. The subject property is currently used as a residential site with horse stables on the property.

. The underlying purpose of this request is to create a new site for future light industrial uses and
warehousing, similar to what is happening around the site. Other than the homes to the south, the
rest of the area is heavily commercialized and industrialized.

Staff finds the request is consistent with Memphis 3.0 and is an appropriate zoning district for the
area that is compatible with the surrounding land uses. There were no other plans to relate this
case to.

CONSISTENCY WITH MEMPHIS 3.0

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further
analysis on pages 12-14 of this report.

RECOMMENDATION

Approval

Staff Writer: Lucas Skinner E-mail: lucas.skinner@memphistn.qgov
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Staff Report
Z 2022-005

GENERAL INFORMATION
Street Frontage:

Zoning Atlas Page:
Parcel ID:

Area:

Existing Zoning:

Requested Zoning:

NEIGHBORHOOD MEETING

Davidson Road
2540 and 2545
094200 00391
+/-52.46 acres
Conservation Agriculture (CA)

Employment (EMP)

July 29, 2022
Page 2

+/-1,025.09 linear feet

Not required, zoning change is in compliance with all local plans including Memphis 3.0.

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 26 notices were mailed on July 28, 2022, and a total of 1 sign posted at

the subject property. The sign affidavit has been added to this report.
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LOCATION MAP

SUBJECT PROPERTY }:{>‘

Subject property located within the pink circle, Southeast Memphis neighborhood
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VICINITY MAP

Subject property highlighted in yellow
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AERIAL

Subject property outlined in yellow
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ZONING MAP

Subject property highlighted in yellow
Existing Zoning: Conservation Agriculture (CA)

Surrounding Zoning

North: PD 1996-332 CC (EMP)
East: PD 16-017 (CMU-3, EMP)
South: CA

West: CA
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LAND USE MAP

Subject property indicated by pink star
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PLOT PLAN
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SITE PHOTOS

View of subject property from Davidson Road looking west

View of subject property from Davidson Road looking west
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View of subject property from residential properties from Davidson Road looking northwest
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STAFF ANALYSIS
Request

The application and letter of intent have been added to this report.

The request is to rezone 52.46 acres from Conservation Agriculture (CA) to Employment (EMP).

Review Criteria
Staff agrees the review criteria as set out in Sub-Section 9.5.7B of the Unified Development Code are met.

9.5.7B Review Criteria

In making recommendations, the Land Use Control Board shall consider the following matters:

9.5.7B(1) Consistency with any plans to be considered (see Chapter 1.9);

9.5.7B(2) Compatibility with the present zoning (including any residential corridor overlay district) and
conforming uses of nearby property and with the character of the neighborhood;

9.5.7B(3) Suitability of the subject property for uses permitted by the current versus the proposed district;

9.5.7B(4) Whether the proposed change tends to improve the balance of uses, or meets a specific demand
in the City or County; and
9.5.7B(5) The availability of adequate police services, fire services, school, road, park, wastewater

treatment, water supply and stormwater drainage facilities for the proposed zoning.

Site Description

The subject property is +/-52.46 acres located on the west side of Davidson Road at 5481 Davidson. The site is
currently zoned Conservation Agriculture (CA) and remains the last large-lot residential site in the area. The site
has a 100-foot TVA easement along the south side of the property. The property is surrounded by light industrial
uses to the north and to the east across Davidson Road. To the south, there are residential properties, however
they are in the County and not within the City limits. The site is heavily wooded along Davidson Road.

Conclusions
The request is to rezone 52.46 acres from Conservation Agriculture (CA) to Employment (EMP).

The subject property is currently used as a residential site with horse stables on the property.

The underlying purpose of this request is to create a new site for future light industrial uses and warehousing,
similar to what is happening around the site. Other than the homes to the south, the rest of the area is heavily
commercialized and industrialized.

Staff finds the request is consistent with Memphis 3.0 and is an appropriate zoning district for the area that is
compatible with the surrounding land uses. There were no other plans to relate this case to.

RECOMMENDATION

Staff recommends approval.
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DEPARTMENTAL COMMENTS

The following comments were provided by agencies to which this application was referred:
City/County Engineer:

CASE: Z-22-005 NAME: 5481 Davidson Rd (CA to EMP)

Sewers:

1. A sewer extension of approximately 2,000 feet will be required to serve this development.

City/County Fire Division: No comments received.
City Real Estate: No comments received.
City/County Health Department: No comments received.
Shelby County Schools: No comments received.
Construction Code Enforcement: No comments received.
Memphis Light, Gas and Water: No comments received.
Office of Sustainability and Resilience: No comments received.

Office of Comprehensive Planning:

Site Address/Location: 5481 Davidson Rd

Overlay District/Historic District/Flood Zone: Not in an overlay district, historic district, or flood zone.
Future Land Use Designation: Industrial (l)

Street Type: Avenue/Rural

The applicant is requesting to rezone most of the subject parcel from Conservation Agriculture (CA) to Employment

(EMP). The applicant is requesting that the southernmost 57-feet of the parcel retain the CA zoning designation to serve

as a buffer between the parcel’s industrial use and the residential properties to the south of the parcel.

The following information about the land use designation can be found on pages 76 — 122:
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1. Future Land Use Planning Map

Red polygon indicates the application site on the Future Land Use Map.

2. Land Use Description/Intent

Higher intensity industrial areas. Graphic portrayal of | is to the right.

“I” Form & Location Characteristics
Industrial, 1-10 stories.

“I” Zoning Notes

Generally compatible with the following zone districts: IH in accordance with Form and characteristics listed below.
Consult zoning map and applicable overlays for current and effective regulations. May consider rezonings, as
appropriate, at the time of a small area plan to limit the use of this district specifically to noxious and/or incompatible
high-intensity industrial uses.

Existing, Adjacent Land Use and Zoning
Existing Land Use and Zoning: Single-Family, CA
Adjacent Land Use and Zoning: Single-Family, Industrial and Commercial; CA and CMU-3

Overall Compatibility: This requested rezoning is compatible with the future land use description/intent, form & location
characteristics, and zoning notes as the EMP zoning district allows for industrial uses. The existing, adjacent land uses to
the north and east are also consistent with this rezoning, and the residential land uses to the south of the parcel will be
preserved by the 57-feet of the parcel that are requested to remain in the current CA zoning district.

3. Degree of Change Map
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Red polygon denotes the proposed site in Degree of Change area. There is no Degree of Change.

4. Degree of Change Description
N/A

5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities
N/A

6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations
N/A

Consistency Analysis Summary

The applicant is requesting to rezone most of the subject parcel from Conservation Agriculture (CA) to Employment
(EMP). The applicant is requesting that the southernmost 57-feet of the parcel retain the CA zoning designation to serve
as a buffer between the parcel’s industrial use and the residential properties to the south of the parcel.

This requested rezoning is compatible with the future land use description/intent, form & location characteristics, and
zoning notes as the EMP zoning district allows for industrial uses. The existing, adjacent land uses to the north and east
are also consistent with this rezoning, and the residential land uses to the south of the parcel will be preserved by the 57-
feet of the parcel that are requested to remain in the current CA zoning district.

Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.

Summary Compiled by: Brian Mykulyn, Comprehensive Planning.
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APPLICATION
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Contact Information

Mame Organization Mame Contact Type Phaone

Tom McCary Scannell Properties Applicant (763)
251-6200

Suffix:

Address

Josh Whitehead Representative (901)
524-5127

Address

130 E Court Ave., 130 East Court Avenue, 130 E Court Ave., Memphis, TN 38103

Bob Pitis Pickenng Engineering Architect / (901)
Engineer / T26-0810
Surveyor
Address
Kannon Conway CEDARWOOD FAEMS LLC COwner (901)
435-0150
Address

6435 POPLAR AVE, JERRE M FREEMAN, MEMPHIS, TN, MEMPHIS, TN 38119

Fee Information

Invoice #  Fee lem Guantity Fees Status Balance  Date Assessed  Unit Fee Code

1396171 Non-Residential 1 1,000.00 INVOICED 0.00 07/07i2022 PLMNGREZON
Rezoning - 5 acres or EO02
less

1396171 Non-Residential 45 445000 INVOICED 0.00 0740712022 Acres PLMGREZONM
Rezoning - each ED4

additional acre or
fraction above S

1396171 Credit Card Usze Fee 1 141.70 INVOICED 0.00 07/07I2022 PLNGREZON
(.026 x fee) E09

Total Fee Invoiced: $5,591.70 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

$5,591.70 Credit Card

Data Fields

Page Zof3 £ 2022-005
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LETTER OF INTENT
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SIGN AFFIDAVIT
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LETTERS RECEIVED

No letters received at the time of completion of this report.
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City Hall — 125 N. Main Street, Suite 468 — Memphis, Tennessee 38103 — (901) 636-6619

August 12, 2022
Tom McCrary — Scannell Properties

Sent via electronic mail to: tomm@scannellproperties.com

Case Number: Z 2022-005
LUCB Recommendation: Approval

Dear applicant,

On Thursday, August 11, 2022, the Memphis and Shelby County Land Use Control Board
recommended approval of your rezoning application located at 5481 Davidson Road to be included
in the Employment (EMP) Zoning District.

This application will be forwarded, for final action, to the Council of the City of Memphis. Ordinances
appear on three consecutive Council Agendas with the third one being the Public Hearing. The
Council will review your application in a committee meeting prior to voting on it in a public hearing.
The applicant or the applicant’s representative(s) shall be in attendance at all meetings and
hearings.

It is the applicant’s responsibility to contact the City Council Records Office to determine when the
application is scheduled to be heard at committee and in public session. The City Council Records
Office may be reached at (901) 636-6792.

If for some reason you choose to withdraw your application, a letter should be mailed to the Land
Use and Development Services Department of the Division of Planning and Development at the
address provided above or emailed to the address provided below.

If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via
email at lucas.skinner@memphistn.gov.

Respectfully,

Lucas Skinner

Municipal Planner

Land Use and Development Services
Division of Planning and Development


mailto:tomm@scannellproperties.com
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Letter to Applicant
Z 2022-005

Cc: Josh Whitehead — Burch Porter Johnson
File

Page 2 of 2



NOTICE OF PUBLIC HEARING ON PROPOSED AMENDMENT
TO THE ZONING MAP OF THE CITY OF MEMPHIS

Notice is hereby given that a Public Hearing will be held by the City Council of the City of Memphis in the Council
Chambers, First Floor, City Hall, 125 North Main Street, Memphis, Tennessee 38103 on Tuesday, October 11,
2022 at 3:30 P.M., in the matter of amending the Zoning Map of the City of Memphis, being Chapter 28, Article
IV of the Code of Ordinances, City of Memphis, Tennessee, as amended, as follows:

CASE NUMBER: 7 2022-005

LOCATION: 5481 Davidson Road

COUNCIL DISTRICTS: District 3 and Super District 8 — Positions 1, 2, and 3
OWNER/APPLICANT:  Cedarwoods Farms LLC./ Tom McCrary — Scannell Properties

REPRESENTATIVE: Josh Whitehead — Burch Porter Johnson

REQUEST: Rezoning of +/-52.46 acres from Conservation Agriculture (CA) to Employment
(EMP)

RECOMMENDATIONS:

Memphis and Shelby County Division of Planning and Development: Approval
Memphis and Shelby County Land Use Control Board: Approval

NOW, THEREFORE, you will take notice that on Tuesday, October 11, 2022 ,at 3:30 P.M.
the City Council of the City of Memphis, Tennessee will be in session at the City Hall, Council Chambers, 125 North
Main Street, Memphis, Tennessee 38103 to hear remonstrance’s or protests against the making of such changes;
such remonstrance’s or protests must be by personal appearances, or by attorneys, or by petition, and then and there
you will be present if you wish to remonstrate or protest against the same.

This case will also be heard at the Planning and Zoning Committee on the same day with the specific time to be
determined prior to the meeting date and posted on the City of Memphis’ website.

THIS THE August 31 , 2022
MARTAVIUS JONES
CHAIRMAN OF COUNCIL
ATTEST:
DYWUANA MORRIS

CITY COMPTROLLER
TO BE PUBLISHED:
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